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BA ay te. aoe Po oe 1 tt 
4 *s4 ray . TAP 

LETTER FROM EuENE FREDERICK ROTH’ TO HONORABLE Ce “Sith. Isa" 
L. CARTER’ DATED AUGUST 7.1973... } fy wld: meas 


Thay 


.. # e By: .' FAINT? yD oes emg. = 


ia Rage “Sah, rate 
EUGENE FREDERICK ROTH! iii ss gate feeb Mie 
: te 230 PARK AVENUE : Ss ‘ ‘ ys ‘1 bi Hi i ‘ a A ae A # ‘el wt RY. 
+ NEW YORK,N.¥. 10017 Ag es s , ING, ye, fe ee ’ ‘ bag uy ¥ eh 
| cae ee OOTP “apatite Ae 
EUGENE FREDERICK ROTH cite ibe I 3 att en ys eer ae * diame @- ‘mosa’ ites Sve 
STANLEY 4. DORMAN } ' + ee AL: th Gedy < iy a he Yosh s, ae Nee ar’ bod Ph 
, j : “ee eye ® ws oR ue “iy 
August 7, 1973°" "4 sic 
He 
ae 
The Honorable Rohert L. Carter re 3 
United States District Judge nf : 
Southern District of New York . my Hees 
United States Court House a eee ei 
Foley Square e we , 
New York, New York : 
Re: Daily Mirror, Inc. vs. c 
New York News, Inc., et al Be yi td 
File No, 71 Civ. 1221(RLC) ! Maite hs, Pr : 
Dear Sir: i. ; om 
° { r ‘ 


I am teking, the liberty of replying by prompt 
; letter to the affidavit of Robert W, Farrell, attorney eee Lk 
for the plaintiff in the above matter, sworn to August 2, 


1973 submitted on the motion pending before Your Honor “ak 

: to dismiss this case, , / tate 
PH 

Mr. Farrell's affidavit: states that I have ot 
"never served eny papers on the plaintiff since the in- LaMar 

ps : ception of this suit", This statement is unqualifiedly, ./\ Al 
untrue. The file’will show that I filed 4n answer on’ « ahah eS 
behalf of the defendants other than the New York News, ' . Mets 

Inc. on April 12, 1971 after due ourvsce on the imadened a ari 

of record. ids jet. 

. un 9 VAI } 

With reference to Mr. Farrell's seiieniit that Prine 7 

he has received no communications from me, it appears | eid a 

that his substitution as attorney is dated June 29, 1973... ee 

Ms ain , 

Respectfully yours, ay 

oy of f- ers 

; : y bo a4 ei es ; Au = Ks A e ¢ ow 

EFR :lal - : ail, 


LETTER FRCM ROBERT... FARRELL TO’HONORABLE ROBERT LOC)" 2se 


CARTER DATED AUGUST 8; to Xe th > ae Se 
, PUST fia: 1973: Ae SSAUG 1 041973 FIP 
, ; bo, i a +t Oa 
ROBERT W. FARRELE oo Mr wath Fate SNE Fee Be 
: , dts , ype a Pet Py Y, Are ee duo aly 
aos ATTOANAY AT RAW! fe AM te? ry ea MR By et CeO OM) ALP) wk me gree hy OY 
gt , ‘3 Ace RAE. sit Baap eet aaa 
: ey y eadg ha ee e7 PARK AVENUE | Giiy,» aa 
t ys av t : 4g. 83, . * . ae ; nl wa , 4 
' ‘ J . { a o NEW. YORK, es 2100)" i M 
sae ty ie " . ty S46 "ae z wee un, Pa y. 
oP, Qi's: URS Mary ulenalte ty a 
ee ERE SCD 2's 
August 8th, 1973 ida gs we 
= 4 she, 
it 
The Honorable Robert L.Carter . veh 
' ed States District Judge : Pe 
‘hern District of New York -’ aye PC Pe 
United States Court House : I? 
Foley Square ; ae fe J a 
New York,New York 10013 °°. ; NE pe 
ae ba A 
Re: Daily Mirror Inc.v8s.  . rave 
New York News,Inc., oye 
m at al. 7] Civ,l2)1- (REC). ee, 
Dear Sir: Jeet th pat, VE Re es Sa Mp 
We at O igk 
A letter mailed to you,with a copy tome ~~ , \ 
te, ; from the office of Eugene Frederick Roth pertaining '., ., 
ye | to the above titled matter requires this rep}y...-, ao 
ry. . eS ag Pa 
’ : ‘ , b ; ie ee eee : 
ry > In my affidavit dated August 3rd,1973 : ae 
G. stated that Mr. Roth had never served any papers‘in 
‘xt , this matter.My reference was towards all matters in~.’; 
0 cluding any motions.1 did not refer to. the fact that «| 
t : an answer by his office was served and was turned over . 
me th to me by Vincent Debo Esq.the attorney of recqrg at 
t the inception of this matter. ' af Re ge 
} yp} “) 3 
rains 
Me rwf/ms ANY 
cc: Eugene Frederick Roth Esq. Robert W.F 
a 230 Park Avenue NYC 10017 
atk cc: Townley, Updike,Carter & Rogers Esqs, 
220 East 42nd Street,New York,N.Y. 
. t b/ : 
9%! 
vm ye 7? 
taae 
é 4 ; rh f. 
Pee aoe Oe 
; eee Ce i ga gi 
‘ sak , vas ert ist Getiod 


ole 
a cs LET at oe LAL RSE UR INGT 
® te TER FROM ROBERY’ Ws BARRELL To RONORABLE ROBERT, bet t a7 a mu 
{ i 4 NY ENA CARTER ‘DATED ‘AUGUST: 13, 1 1973 Miter 
e A 7 al te hte af ee e 1% AU iP 5 73) 1 io re 
‘es ee ved ae Yer “ A , 
& | ROBERT w. f REE podeeas o hy Me Pits 4% y coche, 20 ( eo ‘ be 3 (rie 
i : ; ‘ee or Law“ aa AAR we 3 8 gf : “ge y ye ain TS A Ann vei if cages a jaye ‘oh f gt 
' ‘ ¢ thi. ; j*s7M t. * & oe or et AS ’ ry by 1 4: ai 
pts i“ a TaN ILA PO aa PO Sd ; ry oor hate 
; re ye ayo Be os as Mae 1G AP oni , ‘i 67 PARK “Avene wl; ae . 
‘) t , , A stot foo ag ar 4 “te 5 ky f: ee ah yore. N.Y. “s00}8 17 a i 
Ee ; 37" SAT R, ’ ff ' ; & eee ’ hs ee NE oe ry ta pipe 
Be , Tee Rae Aa Ce ARN. Lai AeA vee tp eas ah 
te t 
‘fe 
August 13th,1973 . a 
The Honorable Robert L.Carter Me Fe ‘ 
United States Distict Judge - : peo OS OR 
Southern District of New York ° | xf 2 Ae aes ie a 
United States Courthouse Pm ORE ts OP 
Foley Square Tee at ae aes 
New York,N.Y. . Re: Daily Mirror,Inc.,va,. ° RR 
New York News,Inc,,et a}, 
71 CIV 1211 (RCH) |. C2 
ai » 
Dear Sir: : 
i ? t 
, Eugene Frederick Roth, attorney. for all 16, 
re" ef the defencants excepting the New York News,,TNC., NP 
by | telephoned my 2ffice to inquire about the examination ey . 
' before trial for his clients,presently set for ai : ae 
\Aagus’ 20th,1973. PE Bal 
’ rs ; 
cae : “Sh I agreed that he could have a 20 Gay adjournment aN" Be 
. Ae - and he was to mail a stipulation to that effect, 4; ect ie 
eg, ' which I have not as yet received,however I am ate nibs 
pot oe ing the Court of that adjournment, die eg 8 i 
iy Brae : . RAG: He 
Cgay: , ” a Van od Mi aaead ed Oe 
“a ‘ Sivmne yqéirs, : Mie fe wk + soe art ee 1 
; W)- ¢ . , +. 38 ae AYE 
t Rober .PAryell mot $ eo aCe 
peaks 212-787-70 - ! ae : FRO 
‘es 4 al! 4 
; cc: Eugene Frederick Roth Esq. ‘ 
230 Park Avenue we , 
New York City,N.Y. 
a ; i, 
' eet 
a Hay 
; i + I 
Ay i! Me) 
fi. =! ‘ F . is Hie oie G4 
: Daa te Cg fat , as PRET 1) AMD Rd 
Seteaieemenines | RT RU Dea 


““TETTER FROM TOWNLEY, UPDIKE, CARTER & RODGERS 10 ROBERT . 4sa | 
olen ekanceak <a FARRELL DATCO AUGUST 17, 1973 ‘ SE Poo; 


' -enciosead herewith. Mr. Jack F. Underwood, Vice President! 
and DicectOr of Sales for The News is most familiar withers 
the Facts and okcutrences: at. issue and we; WEE reeset 
ham on tle Lothy , “a e,. 7 rf . 

Me, POH 8 baa 

RO , We weaitlel prc fer that this fism's S£21c8s: ba «St 9 

used for the (aderwood “eposition. (or all depositions: te 

LE you wisli-“and that the first dopogi tion begin ate. , TaN 

LO:00 A.A. Please advise'if these changes ‘are: ‘agceplablé:, 

as Tounderstand from Me. Roth's offices that 10:00 A.Meent! 

our Of five. would also be convenient tor his . caged : 
' ras VAS. 

Tf. this shipulation meets with your approval ;:! 

please sign and return tha oriyinal and ona copy ‘ta: this. 


» 9 is a Z ’ , . 7 
niga” . F eae ~ a ct vagy 
a» a’ % p ‘ ahd eae BT) 


. ', 
JOHN I. 34 Het MER OM , o 618 2 He, i \ 4:4 
THOMAS BF rstoway 8 TOWNLEY, UPDIKE,, CARTE R,& RODGERS. begs uta Tey 
‘ rows ia pos seakee es pits . gt ‘ a es iM ne ‘ : 
WHE AM PL Late a TARL, Fag AS PN eR, 'R2OJEAST Fontalpgco STRILET s.1., wh } ah 
Seton 8 MANES RS RAT BU rs ytiege Ay ood 
HONALS 4 sr nf ‘ a > " ey Pe ’ , Pu ’ aT : J ; 
Wie rai : cone e es a t ale .9 Be Vii ng new YORK; N; LOOI%, x ay ; yin. é aah 8 ‘4 
CE BND LUT. 8st Pe we hthv ed pgs \ EA ea J é - se EL, : a wis ". ah Re hae a it, i, 
. JOIN I yo worsen ne ye n°. 8 Posi ‘s re ae a is 2 “ ay ‘ A t 5 ae , oe HK cat ee { 
Nonny a canon’ | ah TEE Sete 2 ie TA ie Ny ie} Hit te 
19, ares , ae FE ae Be Mascon | pete a ny ¥ H 
; et ES SEO. ba tie Tae Tibetan: “a alte are 
Hic! tac cx tt met AVEK Oe. ” Augus t “17, ] 97 é os vanes UARAY ‘alt 
vou LAs 3 Fa HURBT : m : Pe Sh L it yor. 
aay tac. unt ; : a ; th, ! cae ‘4 “a 
+ JOCEOMIT HELLY UP al ; tH. Raitt ‘ PD heh et A nil 
RICHANO © RUtLEN, Jk . v . ee | fa." 
Sertnek toe ° . Pay eat i . ay 
JEFFERLON UriPHy , wide fin’? ' Perens ca ty Tidy 
WILLIAM go THicder : ° } i‘ : : > Foe oS, On 
* ,ROGCR Wits Am, re . ’ 2 ‘ gi’ . giigen i . 
dete a ‘ ’ . ; ‘ » wo 
* $1. rs P ' * ‘ ‘ ° Fy ws! ’ 4 ‘ 
Lie 7 i, : i ‘ a ‘ ‘ 
pat é F ae es balk 3 a ‘ A ; } ' ’ . ‘ ; ‘ j 
"7 Ss “Robert W. Farrell, ‘Esq. ? *.. “1m Dake 
a 67 Park Avenue Hike ‘ : 
New York, New;York” logle 8%), |! 
dn zphiretess a se ay a Res: Dually Mirror, Ine. v. yo pipe 4 
eae bat “if ¢ Tet. A Inc. et al.; 71 Civ. 1211 11 (REC) 
‘ a 49 ‘ : ' , “3% er : : 
: Dear'MNr.. Farrell: ' ee tis MH ° 
, ba Sig t 
As you know, the Court on Wednesday denied’ our Y: sa phe « 
+ pending motion without prejudice to renewal. hig. culingas <a 
. . - v4 
Lings on, your deposition of ‘I'he News on September: Ath Fh o0 Pek 
, J rh pha 
' ynder our stipulation. : a vettes ahi ac $ 
, e P "4d . 
As: the depositions of the remaining dlefendanta sts 
“,“ pave been adjourned to September }Oth, we would prefer! kite Tugs, 
' that all depositions be held on that date. mec oeh aa ii 
fo & Stipulation adjourning our deposition to’ the JOth is!) ees 


Pw ’ ae 

af «. "ee M 

fe ‘ ; . 

‘ veney > o b] 

P 4 \* <A ny 
° “y f 
*s Vay Hee 
4 : Ay 44 pbtetn c we® 

; iat Re a 

‘. oS 1 Wo v4 gy 


“et! ‘Sino. ext cae eral 141 3 i 
#3, ie ye a Ay ga 
SAT) Mb veh é 
ty b ee ber > : rare v "RN i ‘% & 
Ef EA me \ eiehavee, ji aa ae ht 1d 
be cldecnbare ithe Court :as I will tbe 
WU i ath: 
“ Bi BY 
Pore eae 


nde She 

; i 

Ly omrsy" juror ae bh reste as 
S ve ie" . 


See ba 


de ol 8 ree Mens. ve 
; Bere ‘ oi Se Gy 


ty rv i ‘| -@ Y et 
: 58 anugene Ys jRoth Bs 
niles, i ae Hees 4, ae ¢ baa 


Pate 


oe YY 


° - ey 


a Levren + ROM RO ERT Wi * Nie TO TOWNLEY, UPDATE 
a fe RODGERS 6 ef ED SEPTEMBER 5 ARTE IM 


OBERT W. FaRney Li RS ‘thy arg 


— 


» ‘Taper er) , ’ sh: A 

y . 4 v < 

HYATTORNEY ‘AT LAW Pe Ri PtH 

Ys ys Bid em, ects, kg wa 

BAER IA boo clint Te a 

aye Pr oe heme 1 ced over 
‘ ’ y . avo? . 

‘9 ; ' 4 ~ 
4! be hd os if Newey, puns 


tiie as wautiual ly a UG +a : ar : . : ‘ 

ae | “eft 

é s 
) i 2160 agrow! that the esxraninacion - 
AA aceon uta Of txe.. Undewwood would not he’ .*, 
PYS) w.vial te our Joranudd for oxanination Of gf 
bie PMeaddent of Sha Sev ork News, Ine, wie Jes, 
We wingm GO be Ne. Vlynn oar wny othor ot: ac ukive s! 
of foc ix os Yor. News, Ine. ; ‘et / 

Veheavw acagpne? Me. tinderwoad on y 

AISuLuMee hia we hoo tha facts. in tie ‘cay 
and in tute anthiraut of axpLucion, sited yo 


Fin | 


ath ad “és : Ry) i +43' i ee sh 
cage 
5’ 


ve ihe r 
ian Bont 
- id pale 
de 4 
TounLey, Updike Cay ever, G.Nogeors ays: oP ne 
2a0 “Yast 42nd Strack . eal, 


Now York Chey aM. Y, 10017, . ‘ “yg 
Ro. vally Mirror.) 7". 


Atti: Vola 1.tr 1ond. FS. Leh / UN, ¥ etaws EXC.» 
voar, Sixva3' + Ss @O Ol 7s, 8 Bete 
, Wt ree ae 
’ 4 ?: . 
Whie will confima the ralavent sw: ‘37. =. Meets 
Banco OF Our teoting tedey at your officga, ! sg 
covert your latter of Augurt- 7th, LIAB Sy ooh a 


Le has been ayread now, that tho: is catalan! ~ 
etion of witn CHANG WIL taka place at the ("see itty 
Federal Courthouse et 3:¢i4 on Benen: Ox 1th,“ 
4972 ,000 a contd OS NGCAASAMY at Cire! Con 
Vanience of the parties .Obvlously’ alt Mer 7 8 
Ucposiliiton. ‘vould hava~t 3 WE aktunt fl gucit Ff 


cate PAE or, Uncerwaelt wat Jeaving. any 


‘ ‘ ‘ To wh ’ s 


' 
. 


LETTER FROM.ROBERY, H, FARRELL Ho (ucewe FREDRICK ‘ROTH 


+ 


ee 4 “| PATEb PTEMBER: 67 OAR ie: 
Aa 6 ae > pak "ae £5 Se Ages gs Rates C Mae" 
rx ? Ji a } FRAY Na Dh ri ta tha se > 
as as ’ 7 Soy hs ‘ ee? 4 34. & Pp, ig vi: A Too eu. ny 
seth 35 64 tiakeiW sia st 5 % + ts tS $ d ene Bg on’ AN 
eA es CoV SES Ea ont Pa oe ie Petite Oey ate ‘ 
Praha | ae bce ey Ys oo: ae We Ut a tet L ort 8 RE : 
SS Agee 3 Bran" wT Ph hs EY. tM MAUR Bcas AY, Be CRED ayer twa fidA 
> ' ‘ ' 4 ides, Tae et. 1 hia 4seet 
‘yt ee. : 
‘ : “ 4 


September ben ,1973 


- 


, , ‘ * _ ee | q : 4 ; 
Eugene Prederéck Roth Baq. . eae é pry ho Hy 
AGN Park Avanuo oA ml Ta kee hae 

, é c 


New York City,N.¥.10017 ° ; o) Ae 
gt’? ReiDaily “irror Inc., 
Henry Garfinkle*; 


; 


big hs. 64 ac 

ib} ' 

ETE hs J Pit 
bm ee ik Tag eh 


Bs 
ha 


Dear Mr. Roth: 


. : : Me # ’ 
This will confirm our telephone conversation‘of today’ 
wherein you advised me that you were going to.be:on trial , v! 
in.the State of .Plorida:for ‘about one, month. mare pts" : 
TEE Cay , 
In view .of this and pursuant to our Atipulatsun’ of 
conducting plaintiff's examination before trial of ‘ 
your clicnt, dorendants, henry Garfinklo,American News . 
Company, Inc. ,Unaion, ews Compaay,Inc.,Ancorp, Inc Jt ° 
fas been agreed aX pax your requast that guch es minationa, .-* 
ha adjourned to October 11th,1973. "ey 


“ Signed; stipulations with the above chunges made aro; 
‘encle aod herein. shal) expect your covaring letter, 
for tha reduested, adjourmeant as per your promise. 


‘ : 4 
’ . ' {" o " 
“.$ bay ' : ‘ 3 nr Ww ; 
2 ; ‘ ' "i 
SGineerely, ' ' ae%. NaN 3s 
° * thee J 4 
Rnobart W.earrell ae Mee kL 
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sf ° 4 Leet 
, +z 2 
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FROM. GUGENE’ “REDRICK ROTH:T0: naagty,) A EA 
ro ME -DATED. "SEPTEMBER 6; - 1973: 


LAW OFFICES or ! 


PNET ; 


' : : t us 
py otk LAG ENE FREDERICK. Roy 
ea iti ee ae 230 PARK. AVENUE wets! 
Ss yang ae ke ediae st NEw Yorn, ig WY JOOI7 
: i Ht ae Td gai: Ba ER Tithe ta e 
CUGLHE FREDERICK ROTH, AE 2 Cre a 
STANLEY 14) Bteaan’, , iP, oT StH ryt Tet Bo ‘ Cite 
' ¢ 4 " ’ 4 Me ee Case Ny 
e. ‘ , ie : é nibs 2 ne be 
. ‘ Hcptember 6. 4] wy at A ‘ cay 
‘ 7 , e - ae . ars | omy "a yi 
‘ : ; i es ey ee ci ¥ Me Rtas. BI 
i ‘ 7 p er ° ’ ree ‘, ot an 
; : Mee ar a 
} ‘ ieee 
‘ " ty 
’ 3 iit f 
4 i 92 ‘ 


~ Robert W. Farvell,. Esq. 
ie (Mae OF dark Avenue. i 
i New York, * New York, : : ml 


' a ‘ ‘Dear Mr. Marredl ss ist mal 


‘ z : és . . e . 4. 2 bye ae » 
»? % : Vaiss wWhil conttiran.imy requast tbo lyoutyy ee ER 
“Tor the postponenent of taking, tho me tae pala ot ; 


Of Mr. Henry: Ga vs Ank1.¢! au cd 1 Vetoper 41,973. Kher a 

ae at 2:30PM, aot Oe eget sis “f PROae ts 
' eta : “thir 

. : ‘ rs Whig Yequcs j Pm "* \ fe ae 2 . ie veg , r 4oasth 

-. ; Sia EES quest. 13 mide'because of,en 43.4 ih Oe 
‘ ys extensive brial on che Circuit Court ofthe i's + ; eck en 


ge ear Oy eonth judteiad Cirewit of Palin Beach County, ! See 

1 . ¥ ‘ i's “4 e ' o, © Myer oN 
ne i ; ea ee *e BL do, Index Wo. OC POFG, entitled Dahanal Ae 
sake 2 Laan © rLignt Perry, ot alovs..Aun Re Light; “et al Manag ee ye 
“ywhich ‘fam ye 2 agelibs bu try and whiensis expag ted eg 

TR ORE AE ag 1 SE tabtae SEVERELY WaEKS end hig about..O« tober els AAAS ag tN 


) ‘ ay. appr ecia tlon for your 
a PREY < tins ‘ 
. ? ’ i 
go rete i 
te 88 Varyitioylys yours, 
hha ? i, # ity “g's: "4 2 te) 
. nr ews v “on "4 Zé 
tho te WR eRe Na TY ; 
y A Hse \ ae a nel’ Writes i sf) hi, 
: Dp s Lease ee ‘ thy aA ’ og 
\ $b ; Rely TM i os ie be ee tee oe 
“s . +’ fad ” eV by i 7 ‘ 
" of! ‘5 ‘ ‘ 4 ‘ 
by 4 ar r 
‘ ‘ “ | ~ . 
‘ss J s 3), Ae ‘ 
@v¢ ‘ 7 ‘ 7 > ye 
44 i ‘ . wi 
bs, ' . 
ae) i a. a 
Heid oP . Ke sata 
' ney =r 4 celts : r . ? “i : : ¢ 
\ ‘ : 2 “so ¥ aa 4 Oe a ' 
‘ ‘ ‘ ‘ 4 e Le a 1 ; yi thine ” 
vA ' ' ‘ 9 % ‘ 
» ie 4? frst : ' ws, 
‘ at} i 2 sf ‘wa )! F { be ya i! « oa 4 te ‘ 
, ¢ aes ATR ‘2 3 ‘ b ‘ & 
f > AS eS ‘he . "ar OC ame 
+ ane . i? . : a ey es ry 
* j Ps ts ail ‘ ‘ > t,° Ny me 
ysl v4 ‘ § \ got nM 4 
Hid et lk ae ere | f * La i ea a y 
yA } ae it " a) Vee hes Piytage f 
: ’ ‘y ” ory m 
dal * F hee ita, wey Henne BNA! 


2) =a ¥ ey TTT wn RE SPL Se | at i 
% OE Wi" Cm , 
aati verter ‘FROM osent'™ ee Lt he: HONORABLE” ROBER ris “cate i “Osa” i 
x . 4 i i { 3 : F a , yi SPDT ‘St ee hike #973", bee ‘Pes , F Mi its ‘al i 
Ai eid SRA: RU yc gh Hee ata aes. SEP 12 0795 ng 
eS aig ‘a oa Pa ts ft ig! i a ett *) . cise ‘, “ > 
PORT A ee rey ee 
| ATTORNEY AY FAW 08 ia Sa Bet may ii aa ty ga bnis aki faa? 4 
ah x Cane a. ike cee ae a ih OG A a ee vhs ta! . qo irae Vee a Oi Sa tae & 
jth gs on edeag, | tie Bet, i SUSE Sey wang amp Teg SAM 
: - ree SO aes ah itn FW YORK Aa jooip a 
%.4 : ‘ Ae of id 4 ci A Y 4 
Ee oe Karen ld a 9. 34 ’ ey By iE wm ivey ie / 
, : S)1, ts WENT mt Be, TSR) SERN got (| ‘ : 
, ' ee (ays Be Ket |, September" Oth, 1 7 at: iM Ns i 
; ; EET ey et pa 
; ; 4 ty ty ite a saalye bs Lay? 
Hon.Robert L.Carter Se Piel PAP Raa hi Pe sath 
Undted States D istrict Judge ; Bee Ue a ee 
Southern District of New York , gS te al Were tae ag ie Becca ne 
Foley Square ; CBET pt patie RPP, ALLS “+ 
New York,New York 10013 i Ae Raters a <i 
fo ' P ‘ bay Ban's ore 
; : Re: Daily Mirror Inc. v New' York ga) 
' sige News, inc. et #).; 7) Civ. lel) (RLC) «. 
y . re Fy 
i ’ ‘ ait a ae | wet A ues 
ae Near Judge. Carter: 7 ae Fae 
Pursuant to Stipulaticone exchanged between the . 4 he 
attorneys in the akove titled matter,examinatian Paap a See Be 
before trial was started today Septernbor 10th, 1973 soe egy | 
‘ al of the parties of the New York News, Ine. , wy Sew, 
, ae a whe 
toy ce this exanineation was nct concluded que to the. uy, 
's necessity of said Mr. Underwoou who was being °:.. fon 3 : 
o Sa 2 . examined to make a bupninese trip to Sass Ferne pee Gs 2 eee De 
. ‘ : La " % Raf 7 as 
: , , ast @he attorney for the 'News" in fixing a date. OAS, ay 
} of, » ° for the continua: tion stzeted his Gesire that we: CALE ARE TN apd 
~apene -~hold in ebeyance any further exaninatjion of hig igi dee 
ee “= t " clients..until we conclude our examination agajngat.,’.' aly. Sees 
hi . \» all the cther defendants being FEPESAOUERE,, by Jey es Be 
ot nee ae ' Bugene Frederick Roth. HOPES ond i aot, 3B 
3 ' : ‘ < bg 
ere ree Of " T am enclosing herewith a stipulation and a letter.:”:,' 
tee _. “* €rom Mr, Roth requesting that ‘the examinatiop of Bh >, 
at! : _ » Clients ke put, cver to October 1l1ltp,1973° due: Fes: arti 
foes his being on trial in seldeamii tet d ?te oa SA 
We requested that a date he set for the continuation. 
; ct examination o1 Mr. Underwood (New6&) ane we were © 
hy acvised that Mr. Andrew L.Mughes of Townley, Updike, 
a, Carter and Rogers Fsqs. woule advis¢ us by letter ait 
ee telephonc as to what thac date wild be. 
: | 
I wii] preceed to continue these examinations as’ 4 
; expidiously possible with the cooparaticn cf the 
defendant's counsel... 
ro 
: hee, ’ 
CC: Townley, Updike,Carter “i \ 
1%, ay ; & Rogers Esqs. j ig Maga 
vd ae } 220 Fast “42nd &t.,N.Y.C, tie AR 
~ Site Lgassaie tps Eugene Frederick Roth cance ee 


TT LT LT Se 


LETTER FROM JEFFERY A, SHUMAN TO HONORABLE ROBERT’ L. CARTER. | 02-4 
DATED MARCH 1, 1974 WITH RESTRAINING ORDER ATTACHED = «0. 


y : fi 
/, a™ ON Bf 
/ \ 7\ 4 ; A 
(* »\ | if 
Nef ( ae by 
f vast oy 
b. ~ 2 ey! 
Ancaro National Services, Inc, i 
131 VAPICK sTREET, NEW YORK, NY, 10013 © 212 © 256-5100 ‘e a) 
oe ve 
March L, 1974 e 
Hon. Robert L. Carter er ny a 
U. S. District Court for the ; 1% 3} 
Southern District of New York ie 4 ‘ 
Foley Square . est 
New York, N. Y. ayhs 
RF: NALLY MIRROR va 4 ' yee alee 
ANCORP NATIONAL SfRVICES, INC, et Sh A ee age 
Dear Judge Carter: “1\ ie Bo ded | Rei Sa 
I, first, would like to apologize to you tor not: attending the ; vo yA 
pre-trial conterence which you held in the above-captioned ‘ee 
matter on February 28th. understand from your Law Socretary, Seg tag he 
Mr. McCullough that only the Daily News was represented, as 5 Cae Wie “ae 
Mr. Farrell, the attorney for the plainti({f, failed to rr oa 
the other partiea and himself was not present. j fy 
- oar a | 
Beit 
I have enclosed a copy of a Stay which Ls presently in effect _ eh ee 
: enjoining any and all suits from being, brought against the an 
defendants, Ancorp National Services, The American News ete d oo nie 
and the Union News Company, I have informed the plainciff of : “1 re Mt 
i this and had also informed Judge Owens. ie Wire Beeteg 
If it is convenient for your Honor, and you so desire, I would be irks ae 
most amenable to a meeting to discuss this Stay and any related ore "oh 


problems. 


thank you for your kind attention to this matter, I remain 


Ry fact fully i. W a », 
\V ; vy . 


sal 


yf 


‘A'4 
Gounsel ba Ancorp National Sorvices, Inc.?,’" 


or 4 F) 
' \ P ve 
heey’ cc Mr. Jolin Canont re i 
ri ce Mr. Marrett Kreisbers oA 
Bl ec Mr. Farrell an Pigs 
: ' ote NS way ms 
8 Rash 


¢ 
wt, : ry ee a ee 
Pe omy --cerT ae rome 
NITZD STA ES thew alee Wale I 
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| SOUTHERN DISTRICT: OF, NEW YORK“. aon 


‘i! 


yl e ae 


P 


»; eewnenanenncern inn ee earn Tae tae. 
6 


In the Matter 


-of- 
ANCORP NATIONAL SERVICES, INC. , ce 
- -RESTRAZNING o272 


Debtor. 


qs ce ee en RED ER ER CDSN ED OED PoE Mae Mee CTEM noX 


At New York, New York, in said Dis- ' 
‘Al si 
trict, on the 2c day of March, 1973," 


. "y 
aia 


t 
. 


’ ° ee: mn - So #0! }s5 * se vi: ‘ 

Upon the annexca application of tye above nameq debter, iv 
they 2 8 pa 

dated the 19th day of March , 1973, and dic. appens: 
° ’ ene ae . ite 0 | 

that no notice need be given, anc suzficien: cause having bean,: | 


shown therefor, and no sdversc incesest having been repsascntgA,’ 
4 


it is » adi, 


‘ 


ORDERED, that any and ail persons be and they heseby age: 
vate, 
e ; ° ’ = ao ye 
stayed, vostvained and ecajoiaca 4.0m yrocecding 10 any Course 
‘ 


wherein the above nained ceptor is & defendant uneil finad dege ge 


° 12 - Paes’ on wae | 
in the aoove ontitled procceasngs, O- until further orace 


this Court; and it is further 


ORDERED, chat all paxsone, fixms ane coxposations, tneh\ys- 
; | ryt 
Lug alt evedi¢oss of tas above naned dubpor and the Kepe ese 


tives, agents, agtornays and soevayes of all such excdLcous heh 

. ‘ : : ey 

‘ \ ‘ eens wfetaars A plan pee ie 

all sheviffc, marshals and other officers and their AaQuc? G6 rg. 
| . F AT Paar stee cg 
"eae "ent 
id We ‘aif i i" ined ray 

_ raLY 4 nly Eat Week 
, TUM e en TD Tame 2) 
ooh ist Us AER eam 


bf 


Pan 


ety 
‘'s 


azo : Rexoby joineay' and. 4 secretiyg 
< : P 2% 

Bi 
4) 


Tupresartatives and Servants, 
3 4 e o a way . rit’ 4 
enjoined and sta ayad from removing 


' 


as 


| tranaferctng, tapi ga ¢ 


or attempting in any way ¢o vemove,t eeansfer, or déspong, “Of got 
ope ¥, 


Gj When a rt 


Lt PAT) 


in any way dateré 


“possession of! or ‘cuned by the above. nae debgox, aad’ age oH re 


; 


possession of any officers , agencs,' 


of said d2bctoi:; and ali said pilitiin, ail fu ether : enjsingd t 


r* mm 

accutig , issuing ox causing shows 
oe A set 

mee out of any court as any whe: proopas 7 


| 

| 8tayed and restrained from ¢ 
ij ; 

; execution or issua 


Summons, attachment, reployin, execugoy ox any- other  pepeeeds ing 


o bagel es 4, Ee 


’ 


‘for tha. purpose of impoundias ox salcing’ pas Sa66 09) Qf. oF tan 


terferlag with any property cwnad by or in the possession. ‘og 


: al 


Said debtor, ox its agaats, SOxvAnes, or atiornays - ‘and each 


1 Sch 
» Sirms and corporationg waveng: peonags V.') 


© ee. ema = 6 Oa 20 au 


all of said pexigons 


7 ee ome Ee ee 


2 PSE Cae a Gow mee 


against tho said debtor axe haveby jeinely aad se 


vexally: Fen pe Nb 


Strained, stayed and enjoijad from taking any steps, 


4 if 
ov proceedings, ox doing any act ox thing 19 any actian wh vergin’ 


eeere Bt 
ths saic debtor may be citi ex piaoincif£s, deZerdaat, Potitdoncisg ; 


poe 
Of Fespondent, and from causing, procuring, suffering, px Pere el 


monn 


Se ES > emer. 


' ° ' a , 
| Mhtting the sae to be cone, uncil furthes odor as ‘this, Court 


to cafoxce a Lien upon the property of neon debtor, 


sa alii | NP Se 
We é 


i except tha tthe Provisions herein shall not apply toa suds * 
| 
{ 


‘ 


i ce 
' t wn Hy PS RY 3) 
we a *. CMwd ed |. Bye, 
‘ : Tt pears os. . es 
Refexyee 1s Banlwuptey Cn 
i | 
| * 
|} Untied States af Mmericg ‘ cor ay aes 
4 1} Satin ON ot plone Vary 88 : ie F } 
| t ‘ Wah 
; ' ih | ibe ‘ @. Dies tee te gut ts per + 
i | £ Ae, he ‘ By Se : 


“WAY 


Letrer FAH h SEER 


aa Ps 


ROY M. COHN 


MICHAEL ROSEN 


DANIEL u- DRISCOLL 


HAROLD SCHWARTZ 
MELVYN RUBIN 


LORIN OUCKMAN 


i DF five « Poueo Blan ¢ Mgnley' 


; 53. ate YORK, NEW amie jp 'e his ag 


Hip: _ i 


4 . ge *5 en oe mor eta 

ir as ‘eta Lean ae peRT 1 eAMteR 

~ “gyoG ane RT ant: 
DATED APRIL": ty, APM: Gs. P ae 


39 EAST ON" STRERT:: 


UOHN GOOFREY SAKE so08 10 Prd “ae 4 (e12)° ‘ ae } 
ROGERS +. BACON Kod apente Hue : cn Sieve pepe RP. 45.5, pam Ts hit s Ae 
of Bi Mae OREO TE a2 ul oak Cem Te “* 
Be the op ast Aa { He 
SCOTT E. MANLEY (ADMITTED ILLINOIS AND INDIANA) ts rine on We a 
April 1, 1974 | 
JEFFREY A. SHUMAN a ‘ i te 
. Ae r hs nes 
‘ ‘ " , Ae é. 
¢ eae 3 ' i ; 1 ee ; Alps 
Judge Robert L. Carter : ‘ eet Pans f 
United States Court louse ifs Led. *. St 
‘ ‘ , ra af beak 
Foley Square : : yy “es 
New York, N.Y. Jit : a ag 
Re: Daily Mirror v, Ancorp  - at A 
ie gh tie: Si ae 
Dear Judge Carter! a: O58 ep Ate 
: é ' +a Sy 
es Bi hn ia8 
Enclosed please find the M Memorandum of Law you requested in support of ee he iw, 
Ancorp National Services position that a stay by the Bankruptcy court is M Cran at 
in effect in the above entitled case. 1 have forwarded copies of the pt Sf Mo eytyi deed 
Memorandum of Law to al} of the interested parties. abe 
‘ re 


JAS: ¥¢er 
encl. 


( 
R hie 


IN 


KETTER. FROM MARK D, GERAGHTY TO HONORABLE ROBERT As CAAT 


(?! lhasa &: 


} . } 5 ba oh 
DATED APRIL‘ 17, 1974 3° ZS eet OF CP aes 
f ee verte) oe eh 
JAMES Ww ROOGTRS 3 oe oe ty per ‘ ‘% k 
JORMA SCHOEMER VA : ' ws Pn eh a } 
THOMAS § TREGWAY TOWNLEY, UPDIKE, CARTER & RODGERS) oye iy 2 Ae 
Dwan> M MAHER AS: s ‘ ; Ova Ae het 
WiLLANt F RINOMAN UR ,220 EAST FORTY-SECOND STREET AT aS es 
Se . PAKULA bey F * : ee ee sth aie mad U i. 
ac Ato S&S DANI gS ' ‘ x A . . . a 
SAHt v BARNES y' 4 NEW YORK,N. ¥..J/QO}? : ae 4 Ag STUART N uromet, a 
eee PAUL. REINER ‘ 4 *i eat Me pin Bate oe Oe ’ Paya patentee Ane sed 
PHILIP S OLIC ;/ ; oe , , é ' a $b arg eC er Mean sd: Wye 
JOHN D. CANON! . ‘ ' 4 Thy ae eat hs Os hat Pe Hiv ep Cake ‘s eee S, ; 
uCHARO C KFULLEN. J : ‘ ! bgt! fae ee agte VM Orn ‘+ LePHON Min 3} 
9SEPH F KELLY. JAR . ' ¢ yg: e. ers iy + = eh. $, ¢ 
r “s b.? 7 1 See Be yo a UPAR “46 4 
WiC LIAM & ALPER ‘ , Ms i br ; put B-qeey, 2 
pe ag pee CABLE TUCARAD 4. 
JESSE # BRENNER : TELEX: NO. ja-THIG, y! ' 
JOWN M. CALLAGY x : 
RICHARD ¥. CODDING 0° 4 fa 
RICHARD C CONOVER . ‘ r ‘ ~ 
DOUGLAS C FAIRHURST ’ {, 
SO ENCER C HUNT ee ‘ eg ety 
JAMES K. LEADER April 17, 1974 ze *, ia 
TERENCE J. LYNCH un DAC are i 
SLADE R METCAL® i aN 
RAYMOND U SOFFIENTINI ‘ A Soghe $;, 
EOWARD C. VASBSALLO bal f 2 
ROGER E WILLIAMS J ' j ‘ i 
; BY HAND ee Sg 
; : ¥ fe phige’s 
* fa ° 
Honorable Robert L. Carter nig 
United States District Judge iy 
United States Nistrict Court ; F 
. : wing 
for the Southern District of 1 
New York oe hua BOS Pe at! 
° ot” se 
United States Courthouse te renee Tet 4, 
Foley Square Sab ' are 
New York, New York eb Ky a ate 
»f yes : t¢ 
Re: Daily Mirror v. New York News, SSA re OY Le 
Inc., et _al.; 71 Civ. 1211 (RLC) Oe Pee 
ea 
Dear Judge Carter: ee Pe 
: ; tes 
pn rt 
This firm represents defendant New York News, ye 
Inc. in the above-entitled action. ? 


Pursuant to an order of this Court made orally 
at a pre-trial conference conducted on February 28, 1974 
all discovery proceedings in this action were to be con- 
cluded by April 12, 1974 which was also the last day 
designated by this Court for the filing of motions. 


On April 9, 1974 we requested a two-week 
extension of the time within which te make motions 
advising your clerk that our client intended to move af 
for summary judgment and that the attorney for defendant 
Henry Garfinkle (sued herein as “Harry Garfinkle") wished 
to join in said motion but was then hospitalized and was: 


“'. this action was predicated on the, fact that discovery, ‘is 


“x, the €iling ‘of ection? papas’ byl Aped]® 12; vd 
-April 11,°1974 we were’advjsed by your clerk that 
file motions until, April ate 1974, TT Pay . 


‘and the receipt “Of. ‘oral advice’ from: your clerk’ that, 


.,f£rom'the’ Court permitting further’ discovery in the+ 4!) 


*, form of examinations. before trial. 7; ' f ey ee ‘ 
a v ‘> ha pe MOLTO ee, Rae Cy 
; * That motion was ‘returnable today and'we filed?" : 
iosipiabian papers witi. respect.to that motion at -noon: i 


’ yesterday. ri Sg tN ; + ‘ Heh ¢ “pre 7 


wiv ene Abs 
‘in connection with any Oppose tian to.our motion for SUMMALY s.65. ‘i, te. 
“« Judgment..;, o.5 is yole neers a 


3 on 
Carter} <7 -i2 


Sor se 


wigs 
the Court was agreeable ‘to an extension of time co %';¥" 


ft 


’ ; ad ae 


vee 
an extension of time’ ‘untilfApril; 24, 1974 had heen “at 
granted we received in 'the*mail‘an“yndated notice of; : 


motion tiade by plaintiff's attorney .secking anjorder};) 


! ' ’ 


. ‘hue 


“Our decision to move for summary judgment in 


Md 
would be completed on’ the day the motion was’ made except ‘4° 44 ce 
for the service upon plaintiff's attorney answers and at: 4 
objections to interrogatories directed to our client. cry 
The answers and objections to those interrogatories rr eee 
would, of course, have been’ in the hands of plaintiff's ago 8 
attorney within sufficient time for him to use the answers | '¢. 


’ bs 


Now it appears that plaintiff has a desire to seat Ney gk a 
interrogate specific parties and-witnesses. Under the em he 
circumstances we deem it appropriate to respectfully arte oe ba eae ths 
request that the Court further extend the period within .“,' SUE 132 
which motions may be made to a day either 10 days after @f\". ¥ilip: Ae ay 
the entry of an order. denying the request for additional ie ae, tte Via 
depositions or 10 days,after the completion of any fh Pt Yaya! 
depositions ordered by-the Court.. or ee has 


A copy of this letter is being sent to all | At 
counsel of record in this action. F, 


, 


Respectfully yours, 


eS 


MDG/cs Merk D. Geraghty ity 


ce: To all counsel 


os 


LETTER FROM 


lion. 
Jnited 
Southern 


Robert J,. Ca 


MARK D. GERAGHTY TO HONORABLE ROBERT L. CARTER 
DATED MAY 15, 1974 
TOWNLEY, UPDIKE, CARTER & RODGERS 


ee . 4 y+ 5 red eit 
cates Wd Vict Judae 


District of New York 


LAY 


Foley Squar: 


York 


Dear Juck 


Of LHe % 


law clerk Harion D 
order of TIebruary 


+ 


1974 as 
litigat i 
form con 


other 1 


c1ye ’ 


if, in the circumstances, the 


lary 28, I 


, New York 


1ily Mirror Inc. v. Ancorp., 
Piebhy pockd Civ. 22 ERC) 

je Carte! 

On ‘i day, May 14, 1974, Frederick D. Berkon 
had a telephone conversation with your 


1lton in connection with your oral 
28, 1974 in 


which you fixed May 17, 
the last day for parties in the above-entitled 
m to submit a pre-trial order in the usual 
taining stipulations as to facts and issues and 


} 


rmally included in such a pre-trial order. 
determine 
litigation 
oral order 
ordet by May 17, 


i 


was to 
parties to this 
ruired to comply with the Court's 
. i i 


974 to submit \ pre-trial 


1974. ir. Berkon' telephone call was, of course, prompted 

by the fact that there is now pending before you for 

Aotermination a motion by plaintiff for an order permitting 

it to conduct further discovery in the within action. 
Berkon's call was further prompted by the 

fact that ti Court has already granted defendants an 


16sa 


lion. Robert Carter - 2° May 15, 1974 17sa 


extension of time to make any motions 1) this action 


until 10 days after the complet’on of any discovery 


. permitted by the Court as a result of plaintiff's motion 
= , = . * v’ 
or after the denial of said motion. 
Your clerk ad\ ed Mr. Berkon that becausé 
of the inter 11} event hereinabove discussed thi 
parties will nol e required to submit a pre-trial order 
by May 17, 1974, and that the submission of a pre-trial 
order will await the determination of Laintiffs motion 
seeking furtix ljiscovery. Mr. Dalton requested that we 
advise all « nse] ge Foregecing and we a! loing 
by sending a copy oO} this letter to all counsel of record 
in the litigation. 
Respectfully 
oe 
‘. te 
MDG/cs Mark D. Geraght 
mers All counsel] 
| 
| 
~ 


AT! 


yames Ww ROC GES 


jonn Aas 


waccrl ey 


un J 

pt Ami) 1A MATER 

wit iam F ind! san, JP 
Swneew 1uGHES 


JO paul. REIMER 
paicie S CLICK 

wae > GERA SHTV 
yvorn 0 CAN 

pine 2PO.C KRULL en. vA 


PcT 
peencen © mnt 
poet a creat in 
neue “rhe 
Scare He MLTOALS 
wo J 6 PRE Tie 


aA 
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POGEH F ditt \aAmMS 


Robert 
67 Park Avenue 
New York, 


Barret W, 
104 Fast 40th 
New York, New York 


Saxc, 


cHOEMer, JF 
TROMAS & TREOWAY 


TOWNL ZY, UPPIKE, CARTER & RODGERS 308473 


220 EAST: FORTY: SECOND STREET IE aes bee OBA: 
re, ns . ‘ neat y a ee “ike Sy ; 
basis Bab eg Beye AY 


NEW YORK, N. ¥y|QO17.% 


eer fF MELLY OA 


Kreisherg, 


39 Fast 68th St 
New York, New York 


Re: 


Gentlemen: 


Reference 


1974 to Judge | 


call from Judge 


that the Court 


an extension cf 


above-entitled 


Judge 


that the time 
above-entitled 


entry of an order 


discovery or, 


MDG/cs 


ces) Judga Cat 


additional discovery be yranted, 10 days ad fan 
after the. completion of any dopositions ordered by the COURF #3 


LETTER. FROM MARKO, GERAGHPYIO: RUBERT Wy FARRELL, 4ST 1880 Ml 
BARRETT WwW. KRE ISBERG AND SAXE, BACON, BOLAN 5 mie ryt , 


DATED APRIL 18, 1974 


, | a wTUART " upbine i 
ay ‘ « s} at 
i Hatt ye we POWARO CARTER” 


; , ‘ rs 
, as , 4 coungay” ; 
} ae9! fe Pm eS ete il vy 9.8 SEG tft ee rst 
oF iy “4 : ’ va ! : & a t. . 4 
s. js Me t bee mee Wl oy oa JELCPHONE: eae 4 
. er Se ‘ ‘ 
‘ ‘ i nigh | Warp) dan rye Bese 


CABLE. TUCARRO 
TELEX WO. /2 7818 =} 
‘ ‘ 2 


April 18, 1974 on 


Esq. F otis 
J : ; 5% Kop f 


10016 aly cates 


, hoe? @ andy * 
Esq, MS Ss By “abies 
st an MRS 8 oc Oe 
” . ; at iL A, 
1001.6 : ri iis 2 
: io aaee . fey 
& Manley iM a 
fen Bee 
3g 
Daily Mirror v. New York en eer Vila i ae 
Ne iS, ince. Qt al. ‘ ’ : e . + aah ; 
lc ' Led 
4 ’ . « ‘ ey 
. AOR 
eae “ Ss 
is made to my letter of April 17, ‘, vines 
‘arter. This morning I received a telephone +: ee 
Carter's chambers in which f was adyised - eT a) an 
* ‘ piste aff - 
qranted the request of this firm for’ + Car, «: 
time within which to make motions in. the ee SLAs, inf 
action. Ry Se ats Mh 3 Mehg 
en Fae ae 
) ‘gue kien hohe 
Carter's clerk has asked me to ‘advise you. 44, ene 
within which notions may be made in, the f'' FS RBA Zh 
action is now extended to 10 days after the ::* ae 
denying plaintiff's request for additional. ¥ 5 Ris 
ve 


ath tt 
P 4 SON P 
Sincerely, i het 


het re 


Mark D,. Geraghty & 


fi *) 
24) {0) LETTER FROM ROBERT W. FARRELL TQ. HONURABLE ROBERT L, ..' ioc 
CARTER DATED. APRIL 19, (1974 ty Be 
ROBERT W. FARRELL |’) ‘an ’ oe Pes “YB 
ATTORNEY AT LAW 5 {ea . i e as! 
- _ > a af y hip nbn ‘ = { ‘ ‘ ¢ . . Jeng Mss 
fe AG ; a oy 4 yer et isle bee me ees 67 PARK AVENUE “ay 
: by Nt " é yi ree a3 Ob t fie irgby tide 
pril 19th,1974 ni 
Hon. Robert I,.Carter * 
United Siates Dietrict Ceurt 
Southern District,New York 
Foley Square,New York,N.Y. 10007 
y ee ok Ly & bo 
Re:Paily Mirror inc., a 
Dear Judge Carter: New York News Inc., et al, 
We have Lefore us two letters,dated April 
17th and 18th,1974 written by Mark b.Geraghty Earq. 
of the firm of Tewnley, Updike ,Carver cnd Poyerg LaGs. , 
attorney for the defendant Naw York News Inc. ee 
Mr. Geraghty is the third attorney of that baat 
firm to enter thie macter the others being John Dp. ik tg ae 
Canoni Feq.,Andrew liugher Esq. if ' 
; ; rh 
Harry Garfinkle's attorney was Eugene Preder- sera 
ick Roth,now substitvicd by bacret I'rceigelberg ,ana ns) 
the defendant Ancorp Inc. ,row gvekirg to have Roy Cohn , Pett 
represent them.All of these changes taking place Lefore bi 
we completed cur exaninations be fare trial,alj joining FR, 
in ‘delaying cur preparation for trial. W 
These changes,often without any replys to our i; aly 
letters have cavsed confusior, Cisruption,erd tactics ; ‘ 
without any sense cf responsibility to the proceedings - tyr 
before this Court. ' ee 4 
, ) | oem 
We have reserved our rights to continue ovr ' Ya 
evaninetion: of those elreccy examined, subject to the he. 
taking of ccporitione of key cxamanecs. P Wh 
Now we discover that the firm of Vownlcy, Updike, P Weg 
Carter & Poycrs Door have piekee up o-defendiunt as * F Sage 
an ally anc have requested your Honer te extend the time t29 
they seek due to Mr. Kreisbergq (attorney for Garfinkle) oa 
having keer ii the heopite. er a few daye wilh an j li- : TE yt 
ness describe’ as not sericus. ae i eB 
o> 
Mr.Kreisberg having received the transcript of T' 
CarfinkJe on Poecember Gth,1973 has yet te return ther, a any 


. ‘ a ye! + af 
ae 
+ f : ott 
" t 1," 
‘ 4 
‘ > ae SSE 
ot ‘ Mie 
, a? jy Ae 
do tages “yy 4} ; i is Wy 
‘ a% 20 a y fi TAL “> ? v do oa 0 LBM) 
; ‘ s t a a " o7 pank avenue 4 2! ig 44, 
i ty phe OPS ee RLS naw von, mye! were a ea 
STE! s EL aDRY PRR Na SO TG 
i f « "pa "” ru ft Be 2 sly MS, Waa 
: ‘ 
‘ a3 s*.! 
ys ” ‘ “a 
This action is “an important matter of litigation. '. f 3 
, 4 yte® 
- kei.” Saath 
The cast of defendants being the same companies’ i "tip 
and indiviauals, which confronted the United States Cov-: * ‘ 
tage gate 
ernmvent 11. « recently decided case of the Federal Trade « ie 
Commission (70 Civ'5770,Bonsal J,);filed Nov.30th,1973, iy 
It is therefor net without cxperience that counrel , 
for the defendants can.employ to sect up impediments. 
When Mr. Geraghty arnounced 1.0 our associate :% 
counsel]. Willison Klein sq. that he wes new taking cover - M 
this malter,he further added the announcement of his . 
intention to move wtthin the short time available to 4, 
us for our continuece examinations,ci bis plen te move “y 
for summary judgment,even though his firm has resisted, pee 


and opposed the examinations we sought and in many 
inetancess heving been pronisea tlhece cryaninationsg.: ; 


Consenting,with reservations,to examine Mr, 
Flynn by the use of interrogaturies,same were presented 
to Townley ,Upcike, Carter € Rocer..More than ter days, ago : 
we were promised by Mr. Geraghty that these would be 
served to us on Monday 7Aprid 1Eth,1974.Todare as farked 
hy the dete ci this letter ve beve ret received these 
answers. 5 

Normally considering cne delay,casued by the, 
attorney for the defendantsc,particularly for the New York - 
News, (ne. ,covnce] wonld wait the completion of these exam- 
inations,with launching a motion for summary judgment, 
that is in qood: faith. ; 


When Mr. Klein was inf emed }y kai. Ceraghty of 
his intention to make such motion,Mr. Klein responded 
that such tectic was a diversionary taciic,premature,It is 
now appareni from Mr. Geraghty's letter of the 18th inst., 
that the Court's position coincides with that porition’ 


expressed Ly Mr. Klein. ae 


Only Mr. Gecughty of & reeent ertran inte this 
matter corla mele the naive observations contained in his 
1% 


) - 


letter (page 2 (Apris 17/74): atten in 


a ‘ ; ; r ‘ 
+ ne dy ht Wy a 
6, 4 { \« : 
% § ‘ : 
. ue i 1 * 
j j 7 F Ce , " ’ 4 
' ” ‘ » ,4 - 
oP dey Caadeus ? Mien ad 
t m) ‘ L fn Ait 4 " « 
i Page sean 21sa »; oo ; Ces y t. 
1 ae wit 
\, Ne a ly : ‘ 67 PARK AVENUE ie 
Y obey S -«-4 shoade 
} yer "4 Aa NEW YORK.) N.Y." 10018 * 
a - ‘ Pere bts \. BAL - ° om 
] yw ‘ ae Me . y ced fs bY x nt 


(a) "Mr. Geraghty, ---our decision to move 
for summary jucamont was predicted 
on the fact. that discovery would be 
completed on the daythe motion wag made" 
¢ ihe," 
A rather strange comment in view of Townley, Updile PS 
Carter 6 Loyers rct having served.the ansver to 
our interrogator... and knowing of our reservations ” 
to recall] Mr. Underwood and to continue to exanine ( ee 
Mr. Flynn if the answers to ovr interrogatories’ arc 
not responsive. , tat 3 
5 ee 


-* 
‘ 


(b) (page 2 Mr. Geraghty)" now it appears thet 
plaintiff has « desire te(exavine) interro- 
gate specific parties and witnesses," 


Which statement is indicative of Mr. Geraghtys recent 

entrance into this’ matter since we have been trying . 

without. success to examine these witnesses and parties ‘ 
requiring our motion and Mer of this Court. for guct ; j 
examinatione, f. 


It is respectfully submittec thet the two ‘a i 
lettexs we refer to,discloses a less than constructive 
intent to deal with the deposition ,ichicm which hes lena 
been pending,throuch the blocking ef forts of all the = + 
attorneye for the defenaants. 


{ ie 
R Pgetiully tour \ oe Te 
Rete uy “7 LQ a ' s 
/ 
Robert W,.Faryel]l 
rwf/mes Sd! 


— 


we *¢ : 
CC: Towneiy ,Upeihe, Carter « Rogers Esqs. ya os 
% Mark D.Geraghty Lic. 7 3 


ee 


et 


NOTICE OF SETTLEMENT 22sa 


UNL TED STATES_DISTRICT COURT 
SOUTHERN DISTRICS_OF NEW YORK 
cic pele iacuinkitiaih dese naan x 


1LED 


Arrangement under Chapter AUG 27 1974 


In the Matter of Petition 
# 73-B-281 
NOTICE OF SETTLEMENT 
ANCORP. ,INC. Vv aRD J. RYAN 

BABKRPPTCY JUOSE 


Bl Te ee ere len eteer aaa a ce aceon ns ee 7 
SIRS 
PLEASE TAKE NOTICE,that an order of which the within 
is a true vopy,will be presented for settlement to Hon, Edward J.Ryan 
Judge in the Bankruptcy Court of the within named court,at the | 
Courthouse ,Foley Square,New York ,N.Y. on the 27th day of August | 
1974 at 9:30 A.M. 
: . 
Dated:August 20tn,1974 | 
| 
{ 
| 
yours ,etc., 
ROBERT W. FARRELL | 
Attorneyfor Daily Mirror Inc., 
67 Park Avenue 
New York City,N.Y. 10016 | 
516-248-8245 ‘ | 
TO:BALLON,STOLL & ITZLER ESQS | 
1450 Broadway t 
New York Citv.N.Y. Ai 
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LETTER FROM ROBERT We FARRELL TO, HONORABLE. ROBERT: i caren Mee 


DATED SEPTEMBER 30, 1974 WITH ORDER WITH NOTICE OF’ ENTRY Mya 
roa a 


ROBERT W. ieasmaen tr Bek legs ee i 8 ao ae Cea 


ATTORNEY AT LAW ere St heme a.8 ? Ri Pee SE eA hy ae » “ie aah ee 
. ’ , . "s : "ap LEER S 

"9 es te Cole ‘\y 

ei G7 PARK AVENUE ens at ; 
. ets as 


+ ke + : th ’ 
; meee 23sa. Fost eae NEW. YORK, N.Y; 10016 yd 


a 
ee 6: at) me Senn Pa a . at re ie i 
veh < ee * ys on f pt Bie ash Pee ay 
; aa oh tar ee ame - q 
September 30th, 1974 on 


+ ta 


coty aN 
Hon.Robert L.Carter oh ee aa 
Judge United States District Court ' cenit 
Southern District “et. 
Foley Square,New York. les 
; is ‘ 
Re; Daily Mirror Inc./ ° OF by Sa 
New York News,Inc, ° oS gies ee 
et al 71 Civ. tail are 
Honorable sir; tes 8 
: ‘ .* ys 
Enclosed you will find a copy of an order signed by fous 
the Hon.Edward J.Ryan, Bankruptcy Court,Southern Dés- og’ 
trict,New York, it vegan 
4 aN 
This order was based on my Motion retrnable on July 17th, ie eg 
which was not opposed. beens aie 
ashi! 
However on August 6th,1974 the attorneys for Ancorp ee 
National Services,Inc.,wrote the Judge requesting that r & Baya 
they requested a hearing regarding the vacation of the’ Ain “Bhat ete 
stay. ( Copy of such request enclosed.) es ttf 
This delayed macters considerably until on or 4 out Sept. a 
5th,Ballon,Stoll & Itzler,Ancorp's attorneys withdrew thei; - it 
request for the hearing and the order was signed Sept. fe 2A". 
12th,1974.Following that the papers seemed to have been yr a 
mislayed or filed in another folder making it difficult RT ea | ya 
ta locate. antah 
3 " > Stay y 
Finally the signed order was found and I | © closing same rad TA 
herein. —, “ oh 
ped aes i, 
There is now a pending a Motion before your Ilonor dated, vine 
April 8th,1974 made returnable on the 17th day of April, 1974 ae Ae 
which was delayed due to the procecdings before the lion, Aes 
Edward J.Ryan,,and awaits your ordcr. te 
. ; iB ‘4 - 
Thanking you,I remain, wid 
s Br 
4 / ‘ vi 
R , ear os : PR ww 
576-248-8245 
rwf/ms ie 
7 A t Sy ing % 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


i emcee en nek eos ab akan aan hee Wie et ie eS te ee He xX 
DAILY MIRROR INC., : 
Plaintiff - Civ, 12 
-against- ORDER WITH NOTICE OF ENTRY 


NEW YORK NEWS, INC.,HARRY GARFINKLE, 
UNION NEWS COMPANY ,INC.,AMERICAN 
NEWS COMPANY ,JNC.,and ANCORP,INC.. 


Defendants 


PLEASE TAKE NOTICE that the within is a true copy of an 


order of Hon, Edward J.Ryan entered and filed on the 12th day 


of September,1974, 


in = Yours,etc. 

Dated:New York,NY. 
October 11,1974 ROBERT W.FARRELL 

Attorney for the Plaintiff 

67 Park Avenue 

New York,N.Y. 10016 


TO: 


Townley,Updike,Carter and Rogers Esqs. 
220 East 4Yend Street 
New York.N.Y. 10017 


Barret W.Kreisberg Esq. 
1O4 East “Oth Street 
New York City,N.Y. 10016 


Saxe,Bacon,RBolan & Manley FEsqs. 
39 East OSth Street ’ 
New York,N.Y. 


Ballon,Stoll & Jtzler Eqs. 
J4U50 “rcadway 
New York, N.Y. 


? 


! 


a LETTER FROM JUDGE CARTER TO ALL COUNSEL DATED OCTOBER 10, 1974 
"i eo ot . ; " 
fer : cs oS UNITED STATES District Court 
we, j i CHAMBERS OF 
west ‘JUDGE ROBERT L. CARTER ' 
t ii ' ; ‘ , UNITER STATES CouRTHOUSE 
; a - : ; at Fougy SQUARE Rent as ' 
, os Jo CT ay nen NEW YORK, N. ¥. 19007; , Ms 
Slaps ote a OS ie es Pid Qoteher 1Q,°'1974 : 
‘crit Leflore nme te SS tca o eM Maa a eB ani 
“i p ? 
» Robert W. Farrell, Raq. 
; oe o. 67 Park Avenue - 
het” New York, New York , 10016 
ee “ie j 1 A, 


yg -¥ Messrs. Townley, Updike, Carter & Rodgers 
‘, “* 220 East 42na’ Street 
’ New York, New York 19017 


: veal Sf)” Barret W. Kreisberq, Esq. , ” : 
; retwe’ ou... 104 East 40th Street a Leen sie ; 
Dara er New York, New York 10014 
. aft a Messrs. Sama, Bacon, Bolan & Manlay ; 
re 39 East 68th Street ' re 
reas ee New York, New York 10021 Pe CU oes 
wi Soap h , gol Vee ee 
Sg, ET ee . Ree Dailey Mirror, Inc. v.. Haw York , Sed ae OP eae So 
‘ ; News, Tnc., Harry Garfinkle, POSS tye 
, Union News Comnany, inc., American UAE 
,, News Company, Inc, and Ancorp,. Ina. Aa AR$ 
at bah Ee PCTS TE WE St ASTRA 
oF we JTyp edi ; ay 
ete tess. Gentlemen: a ae 
ana Fs fet, ot fre Niner 
eS Stee o Mr. Farrell has filed with mo in a cavering ee 
bas ioe: | > Rey letter dated September 30, 1974, a copy of an order os bhi! 
a a ae |” by Bankruptcy Judge Rvan lifting the restraint here- RAN Sit 
ies tofore interposed in re Ancorp, Inc. in these proceed="' .“;.' yeild 
BS vip at Mie 1, Rie. 3 bona CARS 
Pe wots Cie te : ; he 
kk NI eae so Mr. Forrell has by letter indicated thatt 
sn g Dit: his April 8th metion is pending before me « ‘That motjan”, 
actsy!t keg was denied without prejudice to plaintiff's right to 
Mish: om ee renaw it afcer application had heen made and acted : 
HX Pg 3: upon by the bankcupecy judge in an endorsemant dated | 
fait! June 5, 1974. M‘herofor:, IF will treat the Jetter.as "oy 
he eee a renewal of the April 8th motion, [ft would have bean +", .\, 
ee % the better practice for plaintiff to have renewed the my 
> a aah ‘ motdien formally with a return date. lowever, the April, a 
pref 8th motion has b2ea served on all parties. vial rand 
, y . 


| 
\ 


tO ALL 


i 


any opposition,.and p? 


ae ee eee ee ee 


. 4 


Sincerely yours, 


We 


Katt (0. 
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LETTER FROM MARK D, GERAG 
9 


; nL SSS Nae 
EY TO HONORABLE ROBERT L. ‘CARTER WDATED: | tt 
aii . “OCTOBER 30, 1974 Sie woes 3 


/ nm tt “ ‘ 
iy Ls : 1 27sa ys, 
UAMES W ROUOGERS 2 . veh 
JOHN R SCHOF MEF JR ee : es ey 
eretuene & Suen TOWNLEY, UPDIKE, CARTER & RODGERS fet swing. i Ba Rast 
LOWARD M MALIER if i. i ‘ ms . io & iM > 
WIL LIAN » HINDMAN, JF 220 EAST FORTY-SECOND STREET ; ‘ ar li ohat, 
RONALD 8. DANIE! s ; s ; : ‘a ‘ hogy Z 
RON ) 1€1 oa? ’ 4 oi ' Ya 
metans &tcns’ vices hacg: s oamenia ah ota (ois Savuan w uepine Au: 
JOHN PAUL REINCR ‘ ‘4 tg’ is , J. HOWARD CARTHR "108 ig 
PHILIP 6 OLICK ae tg , “ ae oat pe ot COunegys A a 
MARK D GERAGHTY bar . 'S- j f, a ae went Rites 8 cay 
JOHN D CANON! 5 #.. jet Fe Fea Pere te HER be tree es Gra iy! 
RICHA ~ 1K r 5 A a a SO ye ¢ bit vw ' i 
pen Bathe tie ’ Oras wale Ge 2 OSS TEMERN QED 475 see 
WILLIAM A ALPER (212) MURRAY WiLL 24887) 
MICHAEL 3 BELOHLAVER ‘ 
FREDERICK D BERKON CABLE. TUCARRO ta 2 
seen cartaar Se Neeeee, ae 
RICHARD J. CODDING ‘ me) 
RIGHARO C CONOVER Ha 
DOUGLAS C. FAIRHUREST ‘ ; Poe 
PETER C.GOULD ’ iH 
BPENCER C. HUNT oy 
PHILIP L RIRS TEIN hae es 
JAMe . 
TERENCE J. LYNCH October 30, 1974, ie 
ROBERT C MANGONE ‘>? 
SLADE R. METCALF : ‘ mes i 
RAYMOND J SOFFIENTINI e ‘ ak be 
EOWARD C. VASSALLO . " ‘we ; 
ROGER E. WILLIAMS e- i ‘ 
Mn ocd 
Hon. Robert L. Carter ux 
United States District Judge ; 
Southern District of New York . 
Foley Square wa 
New York, New York 10013 ’ me 
Re: Maily Mirrov Inc. v. Ancorp., Tee ee ee i 
et_al.; 71 Civ. 1211 (RLC) , , 
Dear Judge Carter: oe aie 
We are in receipt of an affirmation of Robert W. Farrell ° t. 
dated October 25, 1974 which has apparently been served and he 
filed in reply to my affidavit sworn to the 16th day of ort 
October, 1974. ’ Lig 
4 m. 
While we do not wish to engage in a never-ending exchange oN, 
with Mr. Farrell I feel constrained to comment upon several Ri We 4 
aspects of Mr. Farrell's most recent submission to the ' Uy aki, 
Court. Mr. Farrell comments in the fourth and fifth paragraphs .*':.', 
of his affirmation on the circumstances surrounding the, ,..-: rite 
vacating of the stay order of the bankruptcy court in the Pane 
proceedings involving Ancorp. Inc. aa Ceaeie ae 
; gt ee ees 9. 
; . : P 4 4 4 7 “ 
It should be noted that neither our client nor this :: ae 
firm has ever taken any position with respect to the stay Re are 
order which was the subject. of Mr. Farrell's motion before ! i ae 
the bankruptcy referee. Tt was our view that this matter Rivas. 
concerned the plaintiff and Ancorp tne. and that Mr. Farrell.: wt 
would take what steps he deemed necessary to protect his. ,,, 6 ie 
° ré 
interests and Ancorp Inc. would do the same. Bt 
: ge 
: aan”, f 
We therefore must respectfully point out that neither +: a’ 
ourselves nor our client have in any way engaged in a "waste meh 
of time". Indeed,. it seems to us that Mr. Farrell has ‘s "he 
Pa) 
’ 


a, 4 8 v.- ot! ary a 
‘7 re ‘i ie tac 1 | ‘ 
Mk ERB Reh te dota oe 
SCAT VME Site Gy Rh Re LY Ses Ee ee a 
Hon.: Robert lL, Carter? , aa 3 | ‘ Ce tOber 3p 1974 ote wi? Rae 
. is ped GAR Mca Wied hn Bi PE cM AM PEE Se, 4 
TT ahd Oe (ts Fetal oat, 1P co Meigen eo Ree gh ay Mind hon ae! Gist Cleecgety Ness th a + 
Se. Yee ards dink, bites EERE i Ca 9 i ee ‘Amie 18 Can oat a 
‘4 af * «of s oe rahe 1 hag ors) ja jh 7 re XP he ex ‘ ye hia! Sal A i! 
‘no one to,’blame but» himself for" natThaving: gate More ce No a ae 
PFOMPELy jhe y',. ernie WM Bae rafal yee eat: Peay gy’) wie is tear Mee rie! 
ee Gyan 2 oy Mie ; fae| Ss oft o% aie ee re st hey V4) wah i A L', Paget TM OER 4 , 

In his affirmation mr. Farrell states that on the nie 2 tole 
return of his motion in the bankruptcy court "no one objected |i, : “f 
nor was anyone present to oppose the motion," This is’ true. ty kl 
We know this because I was present on the return of the’ ea ee 
motion in yhe bankruptcy court and advised the Court that vs tah 


our client would take no position with respect to Mr. Parrel}'s 2: At 
motion. I point this out to the Court since Mr, Parrel}!s ais Wie 
affirmation might be read to Suggest that’ this firm was not ' 
present.at the return of the motion. Ag, indicated ahove | 
this is not the fact. ‘ cee aru apes a 
We make these comments in view of the fact that mr, 4 
Parrell's affirmation seems directed towards our alient and." 
we would like to dispel any implication that either we or At. 
our client were samehow involved in an effort to delay the 
prosecution of this litigation. Quite to the contrary'we 2 o.it 
are anxious to see it resolved as promptly as possible,”- ron wr 
‘ ‘ ar 
Finally, in the last paragraph of his affirmation Mr; : 
Farrell would seem to suggest that the New York News Inc, is ve 
‘only now suggesting that the plaintiff's mation for additional -"' -Y 
discovery be denied. This is not the case. As the Court ee oN 
will see from the initial affidavit of this firm Filed ip oj 1 ae, 


Opposition to the plaintiff's motion for discovery our ae Bir a 6 3 
position with respect to such mation now is identical to the 2) Ay 
position we took at the time of our original response theretor yh. 


t “ 
3 Me 
, 


Respectfully, 


ht. 


MDG/cs Mark D. Geraghty 
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LETTER FLOM. ROBERT: W. FARRELL TO.CLARK D. McCULLOUGH, DEPUTY. Pag 


| CLERK, DATED’ DECEM rs 4 
[ <tc whl a ci 29gea 
1} ROBERT W. FARRELL | ay arn, © Up Re 
vv \ i+); ATTORNEY: AT LAW « 4)? Br ate Bi + dey 
. »7 ¢ ; wile 


‘ ‘ 
aj ‘ ' iy 
110 QLO COUNTRY ROAD Nv NEW YORK CITY OFFICE ieyatt ’ 


MINEOLA. NEW YORK 11801 / ‘ss 67 PARK AVE. N.Y. © jooyey 21 5 ie 

S1e-a40-e248 / ») ty é bos gs tapest iE, Oy te a3 ceca ch 

\ J e Sy is tie? e J wu ,r>1 > aS " “et ie ae 

j i" / , : : s 1 F sas! Fy lind de py ear 3° eb 

ee oie wp dee US 
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Clark D.McCullough,Deputy Clerk 
Southern District Court 
Foley Square,New York 10007 


Re; Daily Mirror Inc.,/ ' \ 
Dear Sir: New York News,Inc.et al, ie "ts 
: Pe 
After a conversation with Mark Cohen Esq.,it was Me 
suggested that a letter be addressed to you con- .o 
R cerning the above titled matter. "ef, 


A motion was made before the Hon. 
on April 8th,,1974 disqualifying 
his associates from representing 
American News Company Inc.,Union 


Robert L.Carter 
Roy Cohn Esq.or 
the defendants 
News Co.,Inc and 


Ancorp. Inc. and further to examine before trial ? 
one William McCullough,Willie Levine and Archie ye 
Gordon etc. we 

8 


This motion was denied due to a stay by Judge Ed - 
ward Ryan Judge in the Bankruptcy Court,Southern t. 
District.However upon motion this stay wag vacated, 
when no one opposed it.However at a later date the 


law firm of Ballon,Stoll and Itzler Esqs.requested en 
a hearing stating they were never notified. ms 
Later they withdrew their request for a hearing and . i, 
the order vacating the stay was signed. “oat 
On November 19th,1974,an order was sig ned by the Hon, y eat 
Robert L.Carter,which indicated the vacating of this pak 
stay. he 
On October 10th,1974 in a letter by lHlon.Judge Carter I, ‘ 
to all. the attornys in this matter 1t was stated that yt 
the Judge was treating my letter of September 30th as AOS, 
a renewal of my motion of April 8th,1974 and gave the 4: “fs 
defendants until October 23rd to file any opposition. ae “ite 
foe ene 
To date no Opposing papers have b een served upon me. 
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a IN view of the above.I have been waiting for the A 
flon.Robert L.Carter’s decision on th» Apri] &th,1974 .: pe ae 
‘4 Motion,ordering our examination of Willie Levine, ‘ 7 Se 
Archie Gordon and William McCullough and further the YY) 
exclusion of Roy Cogn Esq or any associates of his fina get a 
f irm from representing the American News Company Inc., -f, oy, 
Union News Company Inc.,and Ancorp,Inc. ee ee See a fs 
Thanking you for giving this matter your immediate , 
attention.I remain, Hi iat AP 
, ’ 
| ; _ Very thply yours, . PUR TY ake 
Robert |W, Farrell - ete 
RIPYmgt Hon.Judge Robert L.Carter 
dated Oct.10th,1974 enclosed, 
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LETTER FROM MICHAEL ROSEN TO ROBERT W, FARRELL, ESQ. 


JOHN GODFREY SAKE 


DATED 
JANUARY 28, 1975 . 32s 


Cohecunk Gfuacon e Uotov LW, lanloy eH 


1) KAST OO STREET 


NEW YORK, NEW YORK 10021 


0900-1953) (212) 472-140Q THOMAS A. Roan 


ROGERS H. BACON 11018-1962) CQUNSEL 


ROY 4M. COHN 


4" 
' 


SCOTT E. MANLEY (AOMIITED ILLINO'® AND '6 tama) 


MIGHIACL ROSEN 
OANIEL J DRISCOLL 


HAROLO SCHWARTZ 
MELVIN RUBIN 
JEFFREY A. SHUMAN 
LORIN QDUCKMAN 


+. a 
January 28, 1975 *s 
UN 
Robert W. Farrell, Esq. _ . ey 
67 Park Avenue ae - ty Hs 
New York, New York 10016 ne hy. 
Re: Daily Mirror Inc./ ipa 
New York News inc., et al. POST e ay 
oy ? a 3 } 
Dear Mr. Farrell: aes Soa 
: ihre ae 
Your letter of January 24, 1975 addressed to. my, ge 
firm has been referred to my attention. Ar Ree :? 
; t y., 
AF 


Please bo advised that I have absolutely no famj~- 
liarity with this matter, and agsume that Roy M. Cohn’ = 53 
of our firm would be the attorney who would have such th, 
familiarity. Mr. Cohn is presently out of the country, 
and will noe return until approximately Fel -uacy 10, 1975. 
I suggest that you try to contact Mr, Cohn at that time. 
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February 4th,1975 


Mark Cohen Esq. 

Chambers of the Hon.Robert L. 
United States Courthouse 
Foley Square 
New York,N.Y. 


Carter 


71 CIV 1211 R.L.C. 


10007 Res Daily Mirror Ina., 


V.New York News. Inc. ,et a} 


Near Mr. Cohen: 
You will recall’ that in the last recent contact with 
you in the above entitled matter,relating to the pend- 
ing unfinished examinations before trial,you referred 
to the fact that the endorsement of the Judge,dated 
November 19th,1974,covered the right +t ‘roceed with 
witness examination,now that the Bankruptcy stay had 

} been lifted by the Hon.Judge Edward Ryan. 


However,despite this ,the order dated October 12th,1974 


with no opposition having ever been se~ved to the renewed. 


motion;thus one party has declined to proceed except to: 
obtain rulings (Barret C.Kreisberg Esq) from the District: 
Judge;the second party (Saxe,Bacon,Bolan & Manley Esqs) 
merely asserts knowing nothing of the proceedings,at this 
stage,in the absence of participating cpunsel) and the 
attorneys for another of the defendants (Townley,Updike 
and Carter Esqs. )seeks to 
motion made in April 1974, which was denied pending the 
lifting of the bankruptcy stay. 


Thus,while we desire to move along expeditiously,matters 
are in a manner of disarray,and we would like you to 
perhaps assist in bringing to track all counsel, i 


you I remain, 
Pru ier yours, 


fober th WF Farrell, 
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Now York News, et al. TEL Cored a tA a 


Dear Judge Carter: n\ bei 


I am senior partner in the firm of Saxe, Bacon, Bolan 
& Manley, attorneys for the defendant Ancorp, Inc. in the above 
entitled matter. I send Your Honor this letter to state that 
on behalf of ov~ 7}‘ent, we hereby adopt and incorporate the 
affidavit in o position and accompanying exhibits submitted hy 
counsel for t.e defendant New York News, Inc. in response {q the. 
plaintiff's mation dated March 4, 1975. ree ip 


Suffice it to say that I am amazed that plaintiff 'a: 
counse] so completely either ignored or misunderstood the order 5 
ef the Court dated November 15, i974. 


* 
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Accordingly, I, too, request that the Court wony 
plaintiff's instant motion in all respects. bes 
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March 18, 1975 7 


Hon. Justice Robert L, Carter 
United States District Court 
Southern District of New York 
United States Courthouse 
Chamber 2903 

Foley Square 

New York, N.Y. 10007 


Re: Daily Mirror, Inc. M 
we Pe 71‘Civ. 1211/ R.L.C. , 
New York News Inc. et al. 


Dear Judge Carter: 


In accordance with provisions in the New York Law Journal, 
enclosed is a copy of the papers in opposition to the 

motion made by the plaintiff, returnable on March 21, 1975. 
A copy of the letter enclosing the original motion epeete * 
to the Clerk's o*fice is enclosed herewith. ,; 


x ~~ 


Very truly yours, 


‘ ) 
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- Barrett G, Kreisbarg 
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EOwWARD € VaSSA4LIL.0 
ROGER E. WILLIAMS > 
REGISTERED MAIL 
RETURN RECEIPT REQUESTED 
Robert W. Farrell, Esq. 
110 Old Country Road ee 
Mineola, New York 11504 , @ 
; bis: oe 
Re: Daily Mirror Vv. New York ey oti 
News, inc., et al. Li , shee faye 
ae a 
Dear Mr. Farrell: Fe 
Pursuant to our undarstanding reached before Judge re 
‘ Frankel on March 26, 1975 we have communicated with Archie Mage 
. Gordon and he has agreed to be available at 291 Van Brunt ee ae. 
Street, Brooklyn, New York on April 4, 1975 between 6:00 ‘ ht 
a.m, and noon for service upon him by you of a subpoena i Sih, 
the above-entitled action. . + ye eis 
ie reo Wee 
Mr. Gordon has also agreed to appear for the taking af PF eae ie. ap 
‘ : : : 2° : is: ehh 
his deposition at this office on Monday, April 7) 3975 at bi ae 
10;00 a.m. went i, Ts 


The News has not directed Mr. Gordon ta be available ot lis a. 
for receipt of a subpoena or to appear to give testimony as “an 
a witness. He has agreed Lo make himself available For...‘ aa 
service of a subpoena and to testify voluntarily, Our yap © ay 
efforts in requesting cooperation have been made solely for eee 
the purpose of assisting the Court in moving this litigation ORES 
to a conclusion. ‘ fy 
It. should be clearly understood that you will be examining Pykts 
Mr. Gordon as a witness and not as a party in this action. an 3 
The News is not producing Mr. Gordon and the News takes the OWE Gf. 


position that any examination 
of the News. 


of Mr. Gordon is not an examination ‘y,° 
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has been completed and’I° believe that: such.pogition, ig Eylty.e! 
consistent with Judge Frankel's statements” at ney 6 can 
ference. ' : ’ MS, st ik ia ee 
: 2 OF ek 
The News cannot guaranty that Mr. Gordon wil] adhere to ah 3% 
his commitments to be availahle for service or to-appear eae: ms; 
testify. In the event Mr, Gordon fails to accept ' Re LY 
-service of a subpoena you. will have to make your:awn afforta: 28), hoy) 
to serve him, As we have previously advised you (see, for peg haat 
‘instance our letter af December 7,'1973) Mr. Gordon's home.”:. *}*: 3 
-address is 448 Neptune Avenue, Brooklyn, New York 11224. Beats 
His telephone number, which I ohtajned —— the t{nformation.: ha & “ees 
operator,’ is oh 2534, Sea kg pS as ea Sa 
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ov rat “ 
4 ? i haey id 
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lon, Judge Marvin Frankel to olear the atmosphere, a at aes 
SJupercediny your letter of April 1,1375 which we toh As 
could not accopt in its terms ac a departure from re ! en’ 
the directions givan by tue District Judga at pre- of of 
trial confcerenca,March 27th,1975,you have now ayree- or toe 
ably arrangad ineteod, that- ‘f, h, 
Py teal 4° ¢ 
ARCHI2 GORDON will be availadie for BT Rik PLS | 
at your office on Monday Aprii’ 7th,1978 ; ee 
at 10 AM that morning without prejudices ft 
4 Vaud 
and that aftex coneulting with tres fien of Rev Cohn * og Res 
{t nas been arranged chat ‘i ‘ 1 fied. 
(+ on ae Bide 
, “4 yor IPED 
WILLIE LEVINE will ke available tor EES sue PA 
at your office on April 15th,1975 at 1PM ; 3), SBS: 
in the afternoon and, that- We ees tke hr 
‘ 3 <. i ts a tee 
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, ROBERT W. FARRELL ..,'. NEN gts on ae 
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Hon.Judge Marvin Frankel i, | 
United States District Court a i ee | 
Southern District of New York ae ths 
Foley Syuare,New York Re: Mirror/News "is 
71iCIV_ 1211. ar 
Dear Judge Frankel: :" : sae | 
I feel it incumbent upon me to address your Honor A 
relative to two matters which seemingly had been " pty tel | 
settled, iy! | 
(a) Mr. Kreisberg,of counsel for ie ony, 
defendant Garfinkle,has failed roy, fe ae 
again as ,ordered,to deliver our «| ‘exe’: 
transcripts of his clients tes- : een rE Rid, 
timony,which are necessary in our ; wy 

: preparation,of either a motion of 5 Stee 

’ summary judgment or a pre-trial " ‘. 

t memorandum;which your llonor left es 
more or less optional with counsel rs 
for pre-trial focusing of the issues, 

‘ i 
(b) WE have also received word from : ‘ee : 
Mr. Geraghty,counsel for defendant ra 7 pron 
News,that he requires more time,as Ae 
; we understand,for submission of his EL SAR 
motion for summary judgment. . Pen ee iy 
iat ¥ 
I suggest that in the interest of expedition,we aach sap? 
get down at once to a pre-trial memorandum instead, ae 
by which each independently, instead of interdepen~ ee Ae 
dently, submit ,so that we can get. moving in realization ' pies 
of your Ilonor's objectives. “4 | 
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 & Rodgers, N.Y.C. Me + yeah TE a Seabees 
Barrett Kreisberg Esq. . erat ans ht ole ete 
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LETTER FROM MARK D. GERAGHTY TO HONORABLE MARVIN E, FRANKEL 
DATED APRIL 14, 1975 


Hon. Marvin E. Frankel 
United States District Judge 
United States District 
Courthouse 

Foley Square 

New York, New York 


Re: Daily Mirror, Inc. v. New 
York News, Inc., et al. 
Index No. 71 Civ. 22s 


Dear Judge Frankel: 


At the pre-trial conference held in your Honor's Robing 
Room on March 26, 1975 the Court fixed a briefing schedule 
in connection the motion for summary judgment to be made by 
defendants in the above-entitled action. At the same time 
the Court directed that three depositions be conducted in 
this action because of the insistence by Mr. Farrell that 
such depositions were crucial to plaintiff's case. 


The Court directed that the depositions be concluded 
within two weeks from the date of the conference. 


In view of the fact that it was contemplated that the 
depositions would be concluded by the middle of this week, 
I did not seek any adjustment of a briefing schedule which 
had been fixed prior to the Court's directions relating to 
the depositions. 


Currently the defendants are under an obligation to 
file a motion for summary judgment by April 21. Plaintiff 
has until April 12 to file answering papers. Defendants 
have until April 19 to file reply papers. The Court directed 
that the motion for summary judgment be made returnable on 
May 19, 1975. 
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4Ssa 
Hon. Marvin E. Frankel 2 April 14, 1975 


Of the three depositions directed by the Court, one has 
already been conducted. That deposition was the deposition 
of Archie Gordon, an employee of the News. Because of problems 
relating to availability, the depositions of the remaining 
two individuals will take place on the afternoon of April 
15, 1975. 

Although Mr. Gordon's depositiononly took a very few 
moments and does not, in our opinion, in any way affect our 
position on a proposed motion for summary judgment we are 
reluctant to complete the very extensive work which will be 
required in conjunction with the motion in advance of attending 
-he depositions of Mr. McCullough and Mr. Levine on April 
15. While we do not anticipate that those depositions will 
affect our decision to go forward with the motion we would 
like the opportunity to evaluate the testimony given at 
those depositions and have thus delayed efforts tc finalize 
motion papers on the motion for summary judgment pending the 
taking of those depositions. 


+ 


In view of the foregoing may I respectfully request the 
Court to adjust the briefing schedule fixed at the pre-trial 
hearing on March 26, 1975 by providing that defendants may 
file their motion for summary judgment by April 28, 1975 and 
by further providing that plaintiff may have until May 19 to 
file answering papers and defendants until May 26 to file 
reply papers. We assume that the Court will want to have 
the motion returnable on May 26, 1975 and the motion will be 
made returnable on that date if the adjustment to the briefing 
schedule requested herein is agreed to by the Court. 


We have communicated with the attorneys repesenting 
other defendants «who have no objection to our request. 


On Friday, April 11, 1975 I attempted to communicate 
with Mr. Farrell, attorney for plaintiff, in order to advise 
him of the request contained in this letter and to explain 
to him the reason underlying said request. 


I left a message with Mr. Farrell's secretary at noon 
on:-Friday at which time he was not in his office in Mine: 


At about 4:30 p.m. while I was involved in a number 
long distance telephone calls, I asked my secretary to ca 
Mr. Farrell's office again in order to explain the contents 
of my proposed letter to the Court of April 11 and to seek 
his agreement to the request for a one-week extension of 
time. 


k6sa 


Hon. Marvin E. Frankel 2 April 14, i973 


Mr. Farrell evidenced confusion to my secretary, said 
he did not understand our request, stated that he would be 
in his office for 15 minutes and suggested that it would be 
time enough on Monday morning to discuss this matter again. 


Mr. Farrell's message was told to me within two minutes 
after my secretary got off the phone with him and I called 
him immediately in an effort to talk to him before he left 


for the day. At that point we were informed that he left 
his office. 


I now find on my desk a letter written by Mr. Farrell 
on April 11, 1975 referring to his conversation with my 
secretary. It is perfectly obvious Mr. Farrell could not 
have dictated, had typed and had signed his letter to the 
Court within the three minutes it took for me to call him 
back. 


It is perfectly obvious Mr. Farrell understood what my 
secretary told him, ignored my return telephone call and 
chose instead to write a letter to the Court in advance of 
ever talking to me directly on this subject despite my 
efforts to reach him. 


Despite Mr. Farrell's apparent objection to the request 
contained in this letter I nevertheless respectfully ask the 
Court to accommodate counsel in its desire to obtain an 
additional week for the completion of defendants’ motion 
papers for summary judgment in light of the fact that the 
deposition schedule ordered by the Court will not be 
completed until tomorrow. 


For the Court's con enience I am enclosing a copy 
of Mr. Farrell's letter of April 11, 1975 which I received 
this morning. 


A copy of this letter is being sent to all counsel of 
record in the above-entitled action. 


I will call your Chambers on Monday to learn of the 
Court's disposition of this request. 


Respectfully, 


CC 


his Biol ( i Nahe Ps 
MDG/cs Mark D. Geraghty 


cc: All Counsel 


LETTER FROM UNITED STATES DISTRICT COURT TO MARK GERAGHTY DATED 
APRIL 15, 197 UNITED STATES DISTRICT CouRT 47sa 
UNITED STATES COURTHOUSE 


New YorK, N. Y. 10007 


CHAMBERS OF 


April 15, 1975 
JUDGE MARVIN E. FRANKEL 


Mark D. Geraghty, Esq. 
220 Bast 42nd Street 
New York N.Y. 10017 


Re: Daily Mirror, Inc. v. New York News, Inc.. et al., 
71 Civ. 1211 


SE A A RE ee 


Dear Mr. Geraghty: 


The request in your lette: of yesterday is 
granted. 


Very truly yours, 


Marvin E. Frankel 


cc: Robert W. Parrell, Esq. 


67 Park Ave., M.Y¥. N.Y. 10016 


Saxe, Bacon, Bolan & Manley, Esqs. 
30 Bast 68th Street, New York N.Y. 10021 


Barrett Kreisberg, Esq. 


104 B. 40th Streety N.Y. 10016 


LETTER FROM MARK D, GERAGHTY TO JEFF SHULLMAN DATED APRIL 17, 1975 


JAMES W ROOGERS 


JOMN R SCHOFWMES 


THOMAS F TRECWAY — TOWNLEY, UPDIKE, CARTER & RCOGERS 48sa 


R 220 EAST FORTY-SECOND STREET 


NEW YORK,N.Y. 10017 


STUART N UPODi-K 
J HOWARD CARTER 


UN BEL 


TELEPHON! 


2'2) MURRAY HILL 2 -45€ 
WILLIAM A AL PER 


MICHAEL S SE 


CABLE TUCARPRO 


TELEX NO. 12-7615 


April 17, 1975 


Mr. Jeff Shullman 
Ancorp, Inc. 

477 Madison Avenue 
New York, New York 


Re: Daily Mirror v. New York News, Inc., et al. 
Dear Jeff: 


After you left the depositions which were conducted in 
this office on Tuesday, Mr. McCullough continued to testify 
for approximately three-quarters of an hour. 


During the course of the deposition Mr. Farrell began 
to ask questions relating to certain actions of the Bo ‘da of 
Directors of Ancorp which in my view, as an observer, were 
clearly unrelated to the allegations of the complaint in the 
above-entitled action. 


Pursuant to an understanding I had with Mr. Farrell we 
discontinued the deposition for a short time during which I 
told Mr. Farrell that in my view it was unfair for him to 
pursue these matters in the absence of Mr. McCullough's 
counsel. 


In consequence I suggested to Mr. Farrell that he dis- 
continue the line of questioning that he was then pursuing 
and suggested to him that I would not object to his promptly 
making an applic: ion to the Court to continue - McCullough's 
deposition for th. purpose of continuing the ii.es ef questioning 
he would abandon if after discussion with you, you wo 1ld 
not voluntarily produce Mr. McCullough for such a purpose. 


I am writing this letter primarily to advise you of the 
foregoing exchange and by delivery of a copy hereof to Mr. 


Mr. Jeff Shullman 2 April 17, 1975 


Farrell I am reminding him that if he wishes to pursue the 
lines of questioning to Mr. McCullough which he discontinued 
he should promptly communicate with you so that he can 
determine whether or not he will go to Judge Frankel for 
permission to continue the deposition. 


Sincerely, 


ef ( 
MDG/cs Mark D. Seraghty 


cc: Messrs. Bronstein 
Farrell 
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LETTER FROM MARK 0, GERAGHTY TO HONORABLE MARVIN E. FRANKEL 


AMES W ROOGERS DATED APRIL 23, 1975 
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Hon. Marvin E. Frankel 
United States District Judge 
United States District 
Courthouse 

Foley Square 

New York, New York 


Xe: Daily Mirror, Inc. v. New York News, 
LNG... CC als, Lndex. Now PLOCive 121% 


Dear Judge Frankel: 


In a letter dated April 14, 1975 this firm reewested an 
extension of one week to April 28, 1975 for the filing of a 
motion for summary judgment in the above-entitled ifc1al 
The reason for that request was that two derositions which 
the court directed be taken during a pre-trial conference on 
March 25, 1975 were not to be conducted until Tuesday, April 
15 and that we wished an Opportunity to evalute the testimony 
given in such deposition before completing our mot oOapers. 


The depositions scheduled for April 15 were held on 
that date. 


Those depositions consummed more than three hours of 
continuous testimony. 


The transcripts of the depositions have not yet been 
prepared and we do not anticipate receiving those transcripts 
until next week. 


I was in attendance at the depositions. 


Portions of the testimony of Mr. McCullough, one of the wit- 
nesses, who testified on April 15, 1975 is, in our opinion, 


52sa 


Hon. Marvi E "ranke y Apr tl. 23 y &OTS 
relevant to our motion for Summary judgment and we believe 
that refernce to such testimony should be made in our motion 


papers. 


In consequence, we would respectfully request the Court 
ra further extension of two wecks within which to file 
r motion papers so that we may } 
a 
kc 


have the benefit of a 


transcript of Mr. McCullough's testimony for the purpose of 
making specific reference to portions thereof. 


an extension of two weeks is made by 
I ist learned that I will be 
2=ek in connection with a 
land. Because of deadlines in 
the Swiss litigation it is impossible for me to postpone 
that trip. 


litigation pending in Switzer 


If the Court grants the request contained in this 
letter the briefing schedule for the motion for summary 
judgment would be altered to provide for service and filing 
of the motion papers with supporting affidavits on May 
1975. Plaintiff will have until May: 26), L975 to Eile answering 
papers and defendants will have until June 9, 1975 to file 
reply papers. 


Ee 
Lay, 


I have communicated with defense counsel who join with 
me in the foregoing request IT have not comm 


e, I e st mmiunicated with 
Mr. Farrell for the reason this request is made on the basis 
of the need on the part of defendants to have available the 


transcript of the McCullough testimony for the purpose of 
including portions thereof in our moving papers. 


Respectfully, 


MDG/cs Mark D. Geraghty 


"od All counsel 


LETTER FROM MARVIN E, FRANKEL TO MARK D. GERAGHTY DATED APRIL 24, 1975 


UNITED STATES DISTRICT COURT 
UNITED STATES COURTHOUSE 53sa 
New York, N.Y. 10007 


April 24, 1975 


CHAMSERS OF 
JUDGE MARVIN E. FRANKEL 


Mark D. Geraghty, Esq. 

Townley, Updike, Carter & Rougers, Esqs. 
220 East 42nd Street 

New York; N.Y. 20017 


Re: Daily Mirror, Inc. v. New York 
News, Inc., et al., 71 Civ.. 121] 


Dear Mr. Geraghty: 


This is in response to your letter of April 23. 
As you know, the case has been too much delayed. 
Performing oir respective duties under the court's 
program for disposing of these old cases, we cannot 
take quite as much time as you request. 


I am now granting a final extension and setting 
a final schedule. Only death or catastrophes of 
Similar order should be deemed sufficient to alter 
this timetable. 


Your motion papers are due May 5. Plaintifet 
will have until May 19 to answer. You will have 
until May 26 for any reply. 


Assuming, as we all must, that the case will 
remain destined for trial, the trial is set to 
commence at 10 a.m. on June 9, 1975, in Courtroom Lene 
Requests to charge and any voir dire requests should 
be served and filed not later than the end of business 


on June 5, 1975. 


This letter is to be treated as an Order of the 
court binding on all concerned. 


Very truly yours, 
? 
/ = z. ‘ x 
Aili. © faust 
Marvin E. Frankel 
cc: Robert W. Farrell, Esq. 


Saxe, Bacon, Bolan & Manley, Esqs. 


Barrett Kreisberg, Esq. 
Eugene F. Roth, Esq. 
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LETTER FROM ROBERT W, FARRELL TO HONORABLE MARVIN E, FRANKEL = 


DATED APRIL 26, 1975 


Acre aie SA 
ROBERT W. FARRELL io “ete. Vis.” Slse 
ATTORNEY AT' LAW dy . 7” Ae ee ee aE lak 


ah 
‘ 4 
NWO O“.D COUNTRY HOAD NEW YORK ciTy OFFice* 


i 
WAG 


| MINEOLA. NEW YorK iso! shmse! 4 FP Cae 7 PARK ave. Ny, ©. 1anyey bit a 
ns ‘ 510-248-9445 ‘ ; » th (dye | 1a 888-oa4e K mati. f he ye 
‘ a 4 Pa IS ae mx i KYag hat 
April 26th,1975 ‘ae lala 
. ‘ We mt 
i a 
‘ . Ly. 
Hon.Marvin E.FPrankel ; qn" bee 
United States District Judge ae 
United States District Court | &. 
Southern District of New York Ms te: 
Foley Square,New York 10007 71CIV 121] “a Ag 
Re;Daily Mirror Inc./, Bie fag 
New York News Inc,,ef a} owas 
Dear Judge Frankel: be ERR PUY, 
@. 
As attorney for the plaintiff in this important law- y ae 
suit,affected with a public interest,I am dismayed by yet! ght 
the succession of ex-parte verbose letters of apploe atin; LER 
Cation to YOUR HONOR,by Mark D.Geraghty Esq, bey ; i: nee 
But,the letters over the years,of record will also ips me 
show that,wnile we alone have been delayed,by defen- Bt eae 
dants counsel,they have felt that the responsibility y ida 
fe delay,could,in easy blanket manner, he shifted F +8 MRE 
over to the par y who has the initial burden in t he i ih: 
action,especially with the successive replacements of - sae Beat re 
the Nistrict Judges which took place in our action. Se ake 
ms. 
That has thus been an unfortunate aspect of this case, ° A ae 
while Plaintiff has been systematicall, been resisted : aoe 
and delayed in essential examinations before trial, and be ye); 
endeavors at discovery for preparation of an anti-trust . Nyt 
case. ' } om ; y 
i ! 
The Court will understand,that,in such an action din bs eA 
large measure,evidence must be developed,if plaintiff eras 
is to bemost effective,from the mouths of the actors anes A 
in the alleged secret consplracy,to destroy th’s plain- cok 
tiff,operating as they do in a deep well of secrecy, | ht 


buried in layers of conspiracy. 


For,ijt must be said that these defendants themselves have ‘#4 eR 
already been found and establishved in prior Federal cases, ‘ 
as past masters in the use of secret tactics and tricks: PENAL Nh 
for the defeat of the anti-trust laws. 


‘ Te Yen ea ar 
ans ‘ ‘ eae | fei ! 
hye tito dred co 

; ¥ Asti ages 


POU Shy 
« c 
od 


EY AR ERE ees hae 
MRO N Sr An KR ARR BTS ry | 
i See x hy “oe teat iy ‘ 


: ' 


an as une. Med 
aR EE Or PY cers: 41 26%! 
nBoFranke be cet subline Wand in 


Hon Marvin .E, Frank 
‘ Pen aD i” 


| 
4 A 


tart ve. 


Saath ; Nis iP a } ¢ Be A 
¢ Our’ burden therefore. ‘ SOY SA RR irate 
-from those acts and:actions of Bae Fhe 


‘K 


counsel,for their powerful clients, shayld, ini thes ty, ARS 
present situation, be considered at this junoture, UM 


Y 
ri 
‘ 3 i, 
me 
‘Phey should not be permitted to escape their, ob- 
ligations to full discovery ,with the essence being 
sacrificed to speed.Your Honor has now twice declared ;' 
that a trial herein will be necessary7undoubtedly 


in due recognition of its, impartance ,we submit. 


rr. 


‘Qur letters of record,it will alao be seen,have re~ 
peatedly over the years,nave complained of the ap-. "4; 
vious deliberate tactia of delay,being emplayed ah a 
against us.Having tied our hands, they have saught to-s! 
obtain a dismissal of our action,’ NE ace Rath esa Sieh 


q* 
a | 


One example of the tactics employed by the defendanta ::. aera e 
+ in unison,which has held this case up for perhaps a ve ade 
‘year or more,is in connection with thejy sudden OFY 9's) 

that an old omnibus stay issued put of the ANCORP | ‘fi... 

bankruptcy proceedings in this Court,required this ft Oe 

District Judge to accordingly terminate thip-aatiany Fo: 
When the matter was,by Judge Carter's decision thereon, 
of June 5th,1974,referred then back to the Bankruptcy 
Court, for us to make a motion ta remova the stay,the 
defendants failed to oppose the application. ay 
In that! order of June 5th,1974, Judge Carter also order-.° - 
ed,that all of our then pending motions, uncompleted 
pre-trial discoveries and the awaited rulings therein, 
and the timings thereof ,should be: "qyate" adjusted, 

a t } ‘ . a: 

Tt is that readjustment, which we are now seeking ,ag - 
to those unhad items pending before Judge Carter,from | 
your Honor,as his coordinate District Judge.That was 
the subiect of our visit at Chambers with your law. } 


hee 
assistant,-~as follows: 4 


' 


ey 
‘ , 


The unfinished testimony of Willie Levine. , 
The rulings demanded in our previous exam~ 
jnations before trial on objections’ by... 
counsel,aS appear in the minutes. 

The unfinished examinatlons of the witnasseB, 
Jack Underwood,and Henry Garfinkle. 4 
The production of specific documents demand~ 
ed,in the: respective tastJmonics, referred to | 
theroin. 1 dak: 


4 


Ae, 
} t hy cS tah A: ye iain ne 
hepa Mix Wi a 
cee : a recor a ae 
id * zs 4% v " 4 : e . WAS Bey sits of 
‘ie Mss {5.4 The ‘unfinished: ‘testimony of William McCullough ieap, 
ipso nr “Pres. of Ancorp,and American News ;defendanta. <r je eT 
4 Pye ag H oS, 6. The testimony now,of Myron Gar finkle, succesga ile Sith 
ee \ ; yeas '- Chairman’ and Chief Operating Officer of daf- Was pene A 
up wi’. .¢ “ie endant Ancorp,( son of his defendant- father fe, eee 
“| ra ei en Hanry Garfinkle) i ;mada necessary by the most: {it won x 
Mov it so yeh Ylrecent testimony of Pres. William otal Ras Mt 
phe gh jye ain Gp ere botured te bata ib ermra rt mt ey Oey 


a Ee inet ikels (q)")The Bill of Sale from the: New ee TS 


$y 
rah 3 ; 4 . RUNS DEED A 4 
yet co ie teak ¥ pes ve t Mirror to the defendant Mew York News RETR ARE td 
Bain tf NARA Pa, ACT te i, ‘} Inc., covering MLlrror's anneta, aqnd:: i: Sirs Pad ote 
BS ach: OE a ei va. will,right Lo publish etc,( paid ' n.fegmed deeds ative 
Bedi tt oat oe enna document ML ik jpagte,, to’ plasned tele RGR Het AN 
. } ' es "yg sie NY, (case, ) bs ae tes car’ , re" age fis Wied i , 
Poort ate . \ Pe ae ae ‘ pick “t ¢ Pathe tes Tides NAC 
i. Oya ag Ee ; eae 
Fe YE sah tah (b) ihe Minutes of the; meetings of ‘thew: it 
RI aie A See) yes Lae Board of Diractors of defendants Bees 
ae ae "ig Sink, mares a Ancorp,and' Anerican’ Newa, for /YOATA,.... eet 
eae thet oH eae aN . 1968 Ehrough: 4972, inclusive, .'*) this are 
’ 4 : sa Cheeta s ‘4 oS fst A "1%, “Fos 
Pepe Wyicte heen cs hana fo) The minutes oe ‘the defendant New York* 
ee ae tr we ae : -',', News;inc,;meetings of'its Board Of ts. 
ape! ue Fie ees Directors relative to its competitor, 
as erratic eae ! i the Plaintifé recovering years 1965 TRE 
Be ales bitereNcaputne 4x should be noted »that at the time, nN ee 
may. *. ) District Court Judge Owens,as the second judge, herein, atl: 
Ean ), owithdrew,he was demanding from Roy Cohn Esq.and his |. “%, Ree (Rf 
“sa a counsel at Court,Jeff Shullman Esq., (now also official’ ay 
Nr per tees ccunsel of defddant Ancorp. ie memorandum to be furnished: oy. age 
Ney, “adits to the Jud ige,on the issue of the disqualification of! Tr et eta Uk 
tual ee“ Cohn and his law fipm ‘as adversary attorneya herein ny fora 
cp oy. the undisputed fact! that Mr. Cohn had heen consulted py? i., PACRLALEE NT Wp 
ae *' .' the Plaintiff to be retained as its counsel heroein,and : wt Ye 
AS eg that he had been an important witnoss, for: the. plain et be Wey, 
bit we a to the events at issue harein. | ' ‘° i! ry pe Biya 
ot Bho Oh ee 
x In the light of ‘all of the,.faregoing,your HMonor,we “ernst (ida ee nL 
* ke -* "will understand our urgent scnge of need in requesting Fie ity, ritaet 
ie “reconsideration’ of the timings,and adjustment thereof ta: eal sik 
; ee) ae, the decision of ‘Judge Carter,and,the obvious feqyirenonts ay re 
oa of Our case for trial. digs te ares ; 5 Patines 
es - : chad | ae 11 88 nel nies 
¢ whe , Sass EEE Ac ih Tent " ra 
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LETTER FROM MARK D, GERAGHTY TO HONORABLE MARVIN a FRANKEL 
JAMES w ROOC RS DATED APR! I. 29, 1975 57sa 
Thomas reer ay TOWNLEY, UPoOiKE, CARTER & RODGERS iy 
icine nINOMAN ae 220 EAST FORTY-SECOND STREET TR 2 ree 


PHILIP DO PAKULA 
RONALO S CANIELS 
RICHARD Uv. BARNES 
RICHARD R. LUTZ 
JOHN PAUL PEINER 
PHiLiP S. OLICK 
MARK D GERAGHTY 
JOHN O CANON! ‘ 5 
RICHARD C KULLEN JR ° 
JOSEPH F KELLY. iI i 


NEW YORK,N.Y- |OO'17 


WILLIAM A ALPER 
MICHAEL 6 BELONLAVER 
FREDERICK OD. BERKON 
JESSF H. BRENNER 
JOHN M. CALLAGY 
RICHARD J CODDING 
RICHARD C. CONOVER 
DOUGLAS C.FAIRHURST 
PETER ©. Gould 
SPENCER C HUNT 


PieiciP t RIN STEIN 
ARS LeaurRe ° a 

TERENCE «) LYNCH April 29, 1975 
ROKER ©. MANGONE 
<.A0f R METCALF 
RAYMOND J SOFFIENTIN) 
EOWARD E. VASSALIL.O 
ROGER L. WILLIAMS 

Hon. Marvin E. Frankel 

United States District Judge 

United States District 

Courthouse 
Foley Square 
New York, New York 
Re: Daily Mirror, Inc. v. New York News, 


I 


Inc., et al. Index No. 2k Give 423) 


Dear Judge Frankel: 


invited 
1975 and April 


The Court has 
of April 2l, 


responses to Mr. 


2640 STS 


We do not believe it necessary to comment upon the 
1975 letter. 


With respect to the April 26, 2975 Letter, 


extensive, is required. 
This firm has requested two alterations of 
requests were made because of a 
depositions directed by the Court. 
cripts of these 
of this week. Assuming we have the transcripts in hand 
we will file our motion papers on May 5, 1975 
Court. If the deposition transcripts are not available 


we will advise the Court and seek guidance, 


We are advised that 


ye 


Farrell's letters 


comment, 


as directed by the 


4 4 ho Se ‘ 


ny ° . 

*" ‘STUART W LPDIKE,:* 

"y tM HOWARD CARTER:! 
Counere. 


: TELEPHONE A!" 
jay? MURRAY Hib} 8°4867 
‘ ‘ ) 


CABLE TucARNa ” 
TELEX: NC j2-7818 


April 21, 


unfortunately 


the briefing 
schedule relating to our propos sed motion for suinmary judgment. 


Both 


short. delay in the taking of two 3, 


the trans-"!:), 


two depositions will not be available until Friday 


by that date 


om 


by Friday; sk 


Turning first to Mr. Farrell's accusation that defendants ..’4: 
have impeded his discovery, the following is a brief summary ¢.:) 7. 
of the proceedings in this action. From that summary we are; ag ne 
oD yer 

pee 

othe 

* P t 
a 


Ve 


Hon, Marvin x yPrankel 


vie 


certain that. the Court’ can draw’ a ‘own conclusions’ as to‘ sa! muchi ab 
of Mr. Farrell's letter which, charges the defendants w: ~£h delays... 

(a) The summons and complaint was served ‘on approximately | 
March 18, 1971. ‘ 


(b) Defendant New York News Inc. answered on April 7, " “As, 

1971 and on the same day served twenty-two pages of interrogatgrfes (<i 
The other defendants answered on April 12, 1971, : he sey 
if “9S? yoy 

(c) “laintiff served answers to the interrogatories on  .. 4 v! 

July 31, 1973, after a direction from a Judge of this Court at a °!:.'"4 
pre-trial conference held on June 21, 1973. (Those answers were uid. 
two pages in length and stated in bstance that the plaintiff nad +\-" 72 
no facts within his own knowledge to support the at tegarsane of his: AY). 
complaint.) , oN ye dem g ste aspar® 
(d) Depositions of defendant New York News Inc. by one officer 7) 

and one employee-manager ( four sessions), defendant Henry Garfinkle ty": » 
(three sessions) and two partners in my firm (two sessions) were ; AY 


conducted by plaintiff between July 30, 1973 and February 22,'-1974, bby.” 
e ge 

(e) We served further interrogatories on February 4,/ 1974 Se da 
which were answered on March 1, 1974. (Again plaintiff’ stated in’: 4% 3 
substance he did not have and had not developed evidence to‘ " pataran et ee. 


his claim.) ee 2 aS ae 


(£) At a pre-trial conference held on February 28, 1974 Judge ,;! 
Carter of this Court directed that all discovery be roncluded py" at 


Apyil: 12, L974. areal iP 
‘ J ; ti oA cy 

(g) Plaintiff served interrogatories on New York News Ine. 4! ihe 

on April 4, 1974. Answers and objections to the interrogatories ‘$+: ‘4. 
were served on May 3, 1974. Plaintiff has never made any motion 7m, 
pursuant to Rule 37 of the Federal Rules of Civil Procedure with fe, 


respect to those interrogatories which were the subject of objections, 


° ‘ 
(h) On April 12, 1974, the date on which discovery was to have’ i": 
been concluded, plaintiff moved for leave to take the deposition i. ‘ee 


three individuals. Defendants opposed the motion on a number of:'!..)) Ares 
grounds. In connection with this motion defendant Ancorp asserted’: ath, 
the existence of a general stay order. in a bankruptcy proceeding +i, il 
and asked that all proceedings in the within action be ae MO GR 
took no position on that application. pete ee 
Th ey 

(i) On June 5, 1974 Judge Carter denied plaintiff's motion .- iy 

of April 12, 1974 without prejudice and invited plaintiff to seek: 


an order vacating the stay in the bankruptcy proceeding. 
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_ (3) ~Plaintiff made such a motion’ on June"18,"1974 and, there wu 
rere no opposition, : plaintiff's motion was granted on; Septembor .}2, 
e oe Fs > } OFA oe; - ’ asthe ‘$043 


tr ee bin 
‘ 1A Vie iy yea 
(k) On Qctober 10, 1974 Judge Carter wrote to all counsel ie. ei 
advising that he had received a letter from Mr. Farrell dated nN 
September 30, 974 (apparently advising the Court of the determination. 
of the bankruptcy court) ‘and stating that he would treat that‘ letter’. 
as an application on the’part o ae 
for additional discovery made on April 12, 1974. We opposed MY yes, he bse 
Farrell's relief for further discovery and on November 15, 1974 fee 
Judge Carter'entered an order denying. plaintiff's mation for: ’ a 
additional djscovery. » TP SERN MN ds SAF Te oe Rn RT eat A 
‘ é ho fe Muah, ee 
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(1) ‘on March 4, 1975 plaintiff made a motion for leave to ° ise 


_reargue its motion of April 12, 1974 seeking discovery. This Court iy 


denied the motion but on March 25, 1974 directed that the depositions + 
sought by plaintiff in his motion of April 12, 1974 he takeniin) fenl 
connection with the prospective motion for summary judgment. ALL aS 
depositions were taken by April 15, 1974. In order ta meet the Maw te 
Court's direction, this, firm and not Mr. Farrell: arranged«for all”, we 
na ’ ' Fy oder ot” 


of the depositions. . . 4 weil gp 

; nt 4 ee. ge kd 
The foregoing is a full history of the proceedings in‘thia. ° By yf 
actions.” 3: ni : ¥ EVE : dh 


‘ lp 
’ 


This firm has never obstructed plaintiff's counsel in any way : 
in his pursuit of information and opposed plaintiff's last effort ' 
for additional discovery only because it appeared obvious to us thate! 
the additional depositions sought would have no probative’ value tr 
this lawsuit. We believe that a review of the transcripts’ of the ; 


‘three depositions: in question will confirm our prediptions. 4.00 ':' 


In the fourth paragraph of the second nage of his April y | Pa ws. 
1975 letter Mr. Farrell states that “the defendants in unison" 
held up this case for:"a year or more" asserting a stay in bankruptcy 
proceedings involving Ancorp. As Mr. Farrell very well knows, bi hada 
defendant. New York News Inc. took no position when, in response to 
Mr. Farrell's motion of April 12, 1975, Ancorp asserted a bankruptcy 
stay order as a reason for not. proceeding with this action. Moreover, 
it was only a little more than three months after Judge Carter ‘ 
suggested that Mr. Farrell go to the Bankruptcy Court for an order | 
permitting him to proceed in this’action that he obtained such an / yi. 
order. Thus the delay occasioned by Judge Carter's June'5, 1974 , 
decision was only three months. Indeed, it.should be noted that *. +1). 
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Hon. Marvin E+’ Prankel’?™., fie ASP vee he ay i}°29,5197 iia av 
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é vf a are ert WA Sees eee oe ply ee ok tA See: ie 
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ao y < : f yr" i i fat Tayi ness ae Br ai ese todas ‘ 
after’ Judge Carter denied: Mr. ‘Parrell's' renewed mot jan’ for ‘additjona} oe 
discovery on November 15, 1974, Mr. Farrel] made no further efforte | u.. 
in this litigation until his motion of Maroh 4, 4975 seeking CO ote ifn ey 
reargue his April 12, 1974 motion. ; ’ Pld, a Cent 
“ Saget aes 
In the next Paragraph of his letter Mr. Farrell refers to ‘5 hi 


Judge Carter's order of June 5, 1974 (a copy of which is attached”: 
to this letter). Mr. Farrell has provided this Court with a completely, 
distorted version of that order. Zt is perfectly plain that all aes} 
that Judge Carter did by ‘iis order of June 5, 1974 was to indicate ‘’;° 
that in the event plaintiff's motion was renewed and in the’event™it’’” 
was granted he would adjust the discovery schedule which he ‘psterlished ' 
in the previous February. PERE OB ataaes 34 LE 8 


ht 

It is difficult, indeed, to come to grips with Mr. Farrell's plea.’ . 

for additional discovery. Certainly we object to further harassment .«:!.” 

of our client at this juncture of the litigation through frivolous’ #°"s 4, 
attempts by Mr. Farrell to avoid a day of reckoning, and we oppose 

further discovery for that reason if for no other, : a oe a 


; 
However, viewing the request substantively and recognizing that -> 
Claims of frivolousness must be Incasured against the record of 
Plaintiff's performance in discovery proceedings to date, we would 
respectfully suggest that the Court defer considering Mr, Farrell's 
request for further discovery until the moving papers oan our;motion™ + 
for summary judgment have been filed, ft ie gee 
4, 
We believe the Court will have before it at that time, which is. » 
only a week away, a sufficiently clear picture of the status of this 
lawsuit to make a fully informed judgment on the question Of whether : 
the interests of justice would be served if Mr. Farrell's reques,.. * jee 
were granted. = aes AEN gan ri 
‘ r a 4 - : 
Certainly if more discovery is warranted here, and wo think it. ‘wv 


1 


is not, it should be limited to very specific subject matter,“ . 


If the Court wishes to dispose of Mr. Farrell's requests at this a 
juncture, we will deal as best we can, but briefly, with the items wag 
listed in his letter: rots ofS 
Rae ort 2 

(a) With respect to items 1, 5 and 6, the necessity of . 
additional testimony from Mr. Levine and Mr. McCullough as well . an. 


as the taking of a deposition of Myron Garfinkel can only be con- «Realy 


Sidered afte: a review of the transcripts of the tes’ imony of iat 
Mr. Levine and Mr. McCullough which were taken on April 15, 1975. vel s 
Those trauscripts ‘ not available as of this date but will ‘he aes,” ah 
filed with the Cou.c in connection with our motion for summary phd: 
judgment. However, having participated in the depositions I am ath 
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dug ~ ae a ive 5 r € » ne 
goin : d % eebta: 7? ve + ey sat ae er ah Ef 
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convinced that there is no need .o continue “them: or ‘to ake? ‘the ; 
deposition of Mr, Garfinkle. In this connection I'm providing the . 4: 


Court "ith a copy of a letter written to Mr. Farrell and Mr, McCullough's | 
attorney that dealt with one area of testimony that was not puraned , ne? 
in Mr. McCullough's testimony. ; fei! < 
% ? 
(b) With respect to item 2, it should be noted that Mr. Farrell -: 
has never sought any rulings with respect to any of the testimony ws fexth 
given in. depositions. . eid Shah 
, ‘ ay s “ 
(c) With respect to item 3, it is the position of defendant) 

New York News Inc. that the deposition of Mr. Underwood has long . -;) + 
since been concluded. The last session of Mr. Underwood's deposi- ™. 
tion was held on October 5, 1973 and no effort has been made since 
that date to continue it. The last: deposition of Mr. Garfinkle was pyre 
taken at about the same time. Insofar as Mr. Garfinkle is concerpad | 


I have read the transcripts of the three sessions in which he'wag’ : oe 
questioned. The repetition of questions in those three sessions is,... As 
very noticeable. There seems no reason at all for continying Al pe : aa 


dr. Garfinkle's testimony. ' * ay t be Re 

(d) With respect to item 4, plaintiff has never made a demand, 
for the production of documents in this case. As to documents >a 
requested during the course of depositions, we have supplicd those 
documents or have advised Mr. Farrell long ago of the reasons why ite’ 
would not produce such documents . 


(e) With respect ‘o item 7, we assume that Mr. Farrell is now: 
seeking for the first ti, : the documents described in subparagraphs. |: 
(a), (b) and 3 ‘ 7 Po E }o 3% 


We are at a loss to understand what relevancy the bill of aris 
from the "New York Mirror to ‘the New York News Inc." covering,an 
acquisition of the assets of the old Daily Mirror (which is unrelated » 
to Mr. Farrell's publication) which occurred in 1963 can possibly” xe 
have in this lawsuit which deals with events occurring in 1971. : 
With respect to Mr. Farrell's request for minutes of meetings of —:*.i a8 
the Board of Directors of New York News Inc. in the years 1965 to :*, jt 


1972 relative to plaintiff we fail to understand why a demand Soe "= ae 
these mintues was not made lony ago if plaintiff deems them relevant 
to the issues in this litigation. However, we will cause a review to 


be made of the minutes of Board of Directors meetings of the News for, eid 
the period in question and shall, in connection with our motion for. Ae 
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n affidavit identifying any "ay ty ‘ie 
Directors meetinga-to Mirror ot, 4 
exist, state that fact, 


We make no comments with respect ta the Penultimate Paragraph 
on page 3 of the April 26, 1975 letter, oF ae aS 


Summary judgment, Cither submit a 


references in minutes of Board of 
if no such references 
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LETTER FROM MARK D, GERAGHTY TG ROBERT W, FARRELL DATED 
JAMES W RODGERS APRIL 29, 1975 
MOMAS P TREOWAY TOWNLEY, UPDIKE, CARTER & RODGERS 


DWAROD M MAHER 
WILLIAM P HINOMAN, UR 220 EAST FORTY-SECOND STREET 
ANDREW L HUGHES 
HILIP O PAFKULA 
RONALD S DANIELS 
RICHARD J BARNES NEW YORK,N.Y. 1OO!I7 © JAR 
HARO R LUTZ J WARO CARTER 
OWN PAUL REINER 
PHILIP S OLICK “ee 
MARK D GERAGHTY 
IHN O. CANON! 
*iICHARO C. KULLEP JR 
ISEPH F KELLY UW 
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WILLIAM A ALPER 
MICHAEL S. BELOHLAVEK AG@LS sCane 
REDDER! .X O BERKON 

ESSE BRENNER 

SHN M ALLAGY 
RICHARD J COODING 
7'CHARO C CONOVER 

OCUGLAS C. FAIRHURST 
PETER C.GOULD 

PENCER C. HUNT 


TERENCE D CYNCH REGISTERED MAIL April 29, 1975 
SLADE R METCALF RETURN RECEIPT REQUESTED 


Robert W. Farrell, Esq. 
110 Old Country Road 
Mineola, New York 11501 


Re: Daily Mirror, Inc. v. New 
York News Inc., et al. 


Dear Mr. Farrell: 


In connection with our motion for summary judgment in 
the above-entitled action which will be served and filed on 
Monday, May 5, 1975 it is our intention to supply Judge 
Frankel with copies of all exhibits marked for identification 
in the depositions which you have taken to date. 


In view of the foregoing I would appreciate it if you 
would provide this firm with xerox copies of the following 
exhibits which were marked for identification in your depositiors: 


1. In the deposition of Mr. Underwood conducted on 
October 5, 1973 the following described exhibits: 


J (a) Exhibit 1 - Blank form, circulation 
representatives report. 


| (b) Exhibit 2 - Interoffice correspondence 
dated January 12, 1971. 


i] (c) Exhibit 3 - Copy of list of trustees of 
McCormick-Patterson Trust. 


/ (d) Exhibit 4 - List of preferred stockholders 
of New York News, Inc. consisting of 
two pages. 


James W. Farrell, Esq. 2 April 29, 1975 


2. In the deposition of Mr. Kane conducted on October 16, 
1973 the following described exhibits: 


j/ (a) Exhibit 5 - Copy of document headed 
. “Archie Gordon, employee No. 921-24020". 


Pi (b) Exhibit 6 - Copy of three-page document 
entitled "“McCormick-Paterson Trust Unit 
of Beneficial Interest," dated March 2, 
ua oy A 


3. I: the deposition of Mr. Rodgers conducted on 
December 21, 1973 the following described exhibits: 


(a) Exhibit 1 - Two-page letter on the letter- 
head of Townley, Updike, Carter & Rodgers, 
dated 8/31/65. 


fe) Exhibit 2 - Two-page original letter on 
the letterhead of Townley, Updike, Carter 
& Rodgers, dated 3/16/71. 


We have not yt received the transcript of Mr. Gordon's 
deposition which we understand was delivered to you last 
week. We would appreciate receiving immediately a copy of 
the transcript of said deposition and xerox copies of the 
two exhibits marked in chat deposition, those exhibits being 
(a) a copy of my letter to you dated April 1, 1975 and (b) 
your responding letter to me. 


With respect to the depositions of Mr. Levine and Mr. 
McCollough we have communicated with Adler Reporting Service 
and have been advised that the transcript of those depositions 
will be available on Friday of this week. We would appreciate 
it if you would communicate with Adler Reporting Service and 
indicate to them that they may deliver directly to us our 


copies of the;:e deposition transcripts. We will make arrangements 


directly with Adi« + to pick up transcripts on Friday pro- 
vided they are nvepared. 


As you will recall in the McCollough deposition you 
arked for identification two newspaper articles. As I 


recall it these were the oniy exhibits marked for identification 


in the McCollough deposition. We request that you provi? 

us with xerox copies of those articles at which time we w_ll 
have, as far as our records disclose, a full set of all 
exhibits marked in the depositions in this litigation. 


Robert W. Farrell, Esq. 3 April 29, 1975 


It is imperative that we have your cooperation in this 
matter and I woulc appreciate a telephone cali from you upon 
receipt of this letter confirming that we will have your 
cooperation. 


I will be out of the country on Thursday and Friday of 
this week. In the event you do not receive this letter 
before my departure or do not have an opportunity to call me 
before I leave the country, would you please communicate 
with Frederick D. Berkon, Esq. of this office who is familiar 
with this matter. 


Finally, we presume that you have filed with the Court 
the signed original transcripts of ail depositions conducted 
in this lawsuit with the exception of the Levine and McCollough 
transcripts. If we are in error in this regard would you 
please arrange to file the executed transcripts immediately 
and advise us when this has been done. 


Sincerely, 


i. wy bar)” 


MDG/cs Mark D. Geraghty 


cc: Judge Frankel 
All Counsel 
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LETTER FROM MARVIN E, FRANKEL TO ROBERT W. FARRELL DATED 


MAY 1, 1975. 
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Robert W. Farrell, Esq. 
67 Park Avenue phi te ee 
New York, N.Y. 10016. “of ary 
Re; Daily Mirror Inc. vu. New York News, Inca., et .a}, sta ot fe Sa 
71 Civ. 1211 pp MN tied | | 
Dear Mr. Farrell: or ear moras, Pg di pata tsi 1G 
ee. nee ge REE RS, a ee 
This refers to another af your lengthy pater ty ery en yet 
this one dated April 26, 1979. | feet th Meare 
eS paket! 


I have tried to make clear.to you netnee: now that! ‘she's Nash) 
court will look with utter disfavor on further attempts fifo on. 
to expand and continue discovery which should have heen gern ie 
completed long ago in this very anajent case, -. q, sFenine Daa, hott ati 
you of that basia principle now. Sa SR 


As to the several requests enumerated jin your aber et 


letter, they are all danied with one exception, The ya one 

defendant, New York News, Inc., shqule treat this letter 

as a direction to allow you to sca the Bill of Bale. .., otis ae 

requested in your item 7(a). Nevins i ered 
Beyond this direction, you are entitled to no ace Aa 

relief at this time. If and when you believe relief: ja :: ota a! 

warranted, you must proceed by proper motjon papers, bo Sad 


with suitable affidavits, bearing in mind throuyughouf the okey tae 
very Slim likelihood that any further discavery yer be! on oe elt 


allowed before this case goes to, trial. its rar ou 
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ROBERT W. FARRELL TO HONORABLE JUDGE MARVIN. 


LETTER FROM 
Rene: Ee FRANKEL DATED MAY 34-4978 «. r 
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ROBERT W. FARRELL feet mba tiote NS 
; ) ATTORNEY AT, PAW Bia ae Pub e a ae ee ‘. 
' . . : Un wi PE on : ‘ ; Pe #" ayes 
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516-248-6245 4 ‘ Pg Me yan Bg, ee Ne 2 pi, #12098. 9946 Lymer, 
en a aR SUT TIDE 2 
May 3rd,1975 ‘ wi 
Hon.Judge Marvin E.Frankel : 
United States District Court Reng 
Foley Square,New York 10007 St 
Re;Daily Mirror Inc.,/ sh 
New York News jnc.,et al, 
Dear Judge Frankel: ey tie 
Enclosed you will find a copy of our letter, : 2 
dated May 3rd to Townley,Updike,Carter and . 


Rodgers Esq. ,which Bpeaks for itself,especi- va Bein Vtat Mites 
ally in the light of our letter concerning,” J", 
delay,to your h onor dated April 26the | eerie 


+. nd Sah DA 
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LETTER FROM ROBERT W, FARRELL TO TOWNLEY, UP IKE, CARTER & 
RODGERS, DATED MAY 3, 1975 WITH ENCLOSURE roan 
ROBERT Ww. FARRELL 


ATTORNEY AT LAW 


oe NO OLG COUNTRY ROAD 4.’ YORK ciITy OFFICE 
MINEOLA, NEW YORK wsor PARK AVE WN. ¥ Cc. 10016 
516-248-9245 212-665-9346 


May 3rd,1975 


Townley,Updike, Carter & Rodgers Esqs. 
220 East 42nd Street 
New York,N.Y. 10017 


Re; Daily Mirror ine. ,/ 
New York News inc. ,etal. 


Gentlemen: 


I am promptly rejecting,and therefore 
returning to you,your enclosed Paper 

(13 pgs) as not a compliance with the 
District Court's direction as of May 

lst,1975., 


The Court's direction was and is: 


"to allow you to see the Bill 
of Cule,requested in your item 7 


Ca). 


Vory truly yours, 


2) 8 ‘ 
ww, caeee 
Robert W.Farrell 
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LETTER FROM MARK D, GERAGHTY TO HONORABLE MARVIN E. FRANKEL DATED 


J 
JAMES Ww PODGERS MAY 2) ? 1975 
VON F SCHOFMER, UR, 
Taomas » THeoAy TOWNLEY, UPDIKE, CARTER & RODGERS 7\1sa 
JON J MACS ria 
Enwann M MAHER 
WILLIAM P HINOMAN, UR 220 EAST FORTY-SECOND STREE™ | 
ANOREW L HUGHES 
PrHiLify GO PARKULA } 
tink di eoiee NEW YORK,N. Y. 1OO1I7 STUART N. UPOIKE t 
FUCHARO R LUTZ J HOWARD CARTER : 


JOHN PAUL REINER 
PHILIP S OLICK 
MAHK OD GERAGHTY ‘inseaa 


counea e 


JOHN © CANON! 


RICHARD C KULLEN.UR TELEPHONE 
JOSEPH F KELLY. UR ; (212) MURRAY HILL 2-4867 
VIL LIAM A ALPER 

MICHAEL S$ BELOMLAVEK CABLE: TUCARRO 


FREDERICK O BERKON 
JESSE H BHENNER 

JOHN M. CALLAGY 

RICHARD J. CODDING 

PICHARD C CONOVER 

OCOVUGLAS C. FAIRHURST 
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Prime & RIRSTEIN 

JAMES K LEADER 

TERFNCE UV LYNCH May 5 ’ 1975 
|ROBERT Cc MANGONE 

|SLADE R METCALF 

JRAYMOND J SOFFIENTINI 

‘COWARD E. VASSALLO 

ROGER E. WILLIAMS 


TELEX: NO. 12-7615 


|} Hon. Marvin E. Frankel 

United States District Judge 

United States District 
Courthouse 

Foley Square 

New York, New York 


Re: The New York Mirror v. The New York News, Inc. 
et al. Civil Action Index No. 71 Civ. 1211 (MEF) 


Dear Judge Frankel: 


We have this day served and filed a Motion for Summary Judgment 
on behalf of defendant, New York News, Inc., seeking dismissal of the 
complaint in the above-entitled action, pursuant to Rule 56 of the 
Federal Rules of Civil Procedure. 


In paragraph ll(c) of my affidavit filed in support of the 

| motion I refers to documents marked for identification in the 
depositions conducted by plaintiff which I state are attached as 
Exhibit I to the Appendix which we have filed in connection with the 
motion “or summary judgment. The Appendix, as filed today, does not 
contain the fourteen documents referred to in my affidavit. 


The reason for this is that the documents comprising the Exhibit 
in question are in the possession of counsel for plaintiff, Robert W. 
Farrell, Esq., and have not been forwarded to us despite our request 
that he provide copies of such documents so that they could be 
included in the Appendix. 


I am enclosing a copy of our letter to Mr. Farrell of April 29, 
1975, which sets forth the request referred to above. 


In addition, as the court will note, our April 29. 1975 letter 
requested that Mr. Farrell deliver to us the transcript of Mr. Gordon's 


“> 
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Hon. Marvin E. Frankel 2 May 5, 1975 


deposition which was conducted on April 7, 1975. We have not received 
that transcript. 


Indeed, we must advis2 the Court that Mr. Farrell has failed to 
respond to our letter of April 29, 1975 and for that reason we do not 
know at this time if the original transcripts of the depositions 
conducted in this action have been filed with the court. 


Finally, we feel it appropriate to call to the Court's attention 
the “act that we requested Mr. Farrell's cooperation in expediting 
th elivery to this firm of copies of*the transcripts of the 
de, -sitons of Mr. Levine and Mr. McCollough so that there would be 
no further delay in the filing of our motion for summa~y judgment. I 
am advised by Mr. Berkon cof my office that he communicated with Adler 
Reporting Service on Friday, May 2, 1975. At that time, Adler: 
Reporting Service advised Mr. Berkon that they were under an obligation 
to transmit the deposition transcripts and all copies directly to 
Mr.. Farrell and agreed to deliver copies to us only if we agreed 
to accept financial responsibiiity for the copies of the deposition 
transcripts that would be delivered to us. In Order to be ale to 
comply with the Court's direction to file our motion by the end of the 
business day today, we agreed to Adler's request. 


By reason of the foregoing conversation between Adler Reporting 
Service and Mr. Berkon it is clear that Mr. Farrell did not honor 
the request contained in our April 29, 1975 letter that he communicate 
with Adler Reporting Service in order to authorize them to deliver a 
copy of the transcript directly to us. 


We will continue to make efforts to obtain the cooperation of 
Mr. Farrell which we requested in our April 29, 1975 letter but, in 
any event, will within the next several days attempt to supply the 
Court with copies of all documents which were marked for identification 
in the depositions conducted by plaintiff. Since Mr. Farrell has 
hac in his possession all of the executed original transcripts of 
testimony except for the transcripts of the depositions of Mr. Gordon, 
Mr. Levine and Mr. McCollough, which have only recently been taken 
and of \.hich we have no knowledge, we can only point out to the Court 
our efforts to insure proper filing of these transcripts. 


I am constrained to state that Mr. Farrell's lack of professional 
courtesy in responding to our letter of April 29, 1975 is causing 


! 
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Hon. Marvin E. Frankel May 5, 1975 


this firm both urnecessary expense and inconvenience in complying 
with the directions of this Court. 


Respectfully, 


Mark D. Geraghty 


MDG/PT 
Enclosures 


Copies to all counsel 


LETTER FROM TOWNLEY, UPDIKE, CARTER & RODGERS TO ALL COUNSEL 


JAMES W ROOGERS 
JOHN R. SCHOEMER, JR 
THOMAS P TREOWAY 
JOHN J MACCHIA 
EDWARD M MAHER 
WILLIAM P HINOMAN, OR 
ANOREW L HUGHES 
PHILIP DO PAKULA 
RONALD S. OANIELS 
RICHARD J BARNES 
RICHARD R LUTZ 

JOHN PAUL REINER 
PHILIP S OLICK 

MARK OD GERAGHTY 
JOHN D. CANON! 
RICHARD C KULLEN, JR 
JOSEPH F KELLY. UR 


WILLIAM A ALPER 
MICHAEL S. BELOHLAVEK 
FREDERICK O BERKON 
JESSE BRENNER 
JOHN M. CALLAGY 
RICHARO Jv. CODDING 
RICHARD C. CONOVER 
DOUGLAS C. FAIRHURST 
PETER C.GOULD 
SPENCER C HUNT 
PHILIP L KIRSTEIN 


ROBERT C MANGO"'E 
SLADE R METCALF 
RAYMOND J SOFFIENTIN 
EDWARD E VA SALLO 
ROGER E WILLIAMS 


Robert 


DATED MAY 5, 1975 


TOWNLEY, UPDIKE, CARTER & RODGERS 74sa 
} EAST FORTY-SE ND STREET 
NEW YORK, N ¥.; 1Oo0I17 STUART N UPDIKE 


J. HOWARD CARTER 


COUNSEL 


TELEPHONE 
212) MURRAY HILL 24567 


CABLE. TUCARRO 
TELEX NO. 12-786':5 


May 5, 1975 


Farrell, Esq. 


67 Park Avenue 


New York, 


Barret W. 


New York 10016 


Kreisberg, Esq. 


104 East 40th Street 


New York, 


John Lang, 
Saxe, 


New York 


Esq. 
Bacon, Bolan & Manley 


39 East 68th Street 
New York, New York 


Gentlemen: 


Re: Daily Mirror, Inc. v. New York News, 


Inc., et al., Index No. 71 Civ. 1211 


You will note that the return date of our Motion for 


Summary Judgment which was served today is May 27, 1975. The 
change in the return date from May 26, 1975, as originally 
directed by the Court, results from the fact that May 26, 

1975 is a holiday, a fact which I neglected to take into 
account in my request to Judge Frankel for a final adjustment 
of the briefing schedule. Mr. Ward, Judge Frankel's law 

clerk has advised me that the Court agrees to the foregoing 
change in the return date which shall also be the day on 

which reply papers should be filed. The foregoing modification 


does not, 


as we understand it, affect the date by which 


plaintiff must file answering papers. 


MDG/cs 


CC: 


Sincerely, 


ae iy A 


Mark D. Geraghty 


Judge Frankel 


MEMORANDUM OF JUDGE MARVIN E, FRANKEL DATED May 6, 1975 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW ‘ORK 


Ger RSL EGS RES Sas ls eh ge ae 
DAILY MIRROR, “'c., 
Plaintifs, 71 Civ. 1211 
~against- MEMORANDUM 
NEW YORK NEWS INC., et al., 
Defeddants. ' 
ie stng il aan ies ee tee ig aca ae a 


FRANKEL, D.J. 

The court is being favored in this case with 
a barrage of correspondence, all seemingly triggered 
by the court's explicit direction that t\e case should 
be prepared speedily for trial or some other form of final 
disposition. Much of the correspondence is bitter. Much 
of it reflects personal acrimony between counsel and 
regrettable refusals to cooperate in familiar ways 
for the effectuation of discovery and other aspects of 
pretrial preparation. 

Events of this nature drive all of us toward 
confrontations we should all desire to avoid. The 
court expects the members of our bar to cooperate 
in the discharge of their professional responsibilities. 
The court expects that documents will be exchanged, 


depositions delivered, and other courtesies shown in 


75sa 


76sa 


traditional fashion. If this expectation is 


disappointed, the court must consider measures of 
a disagreeable nature. 

It is to be hoped that no such measures will 
need to be contemplated. If, despite this cautionary 
memorandum, the pattern d unseemly contention 
is extended, any counsel deeming himseif or his client 
aggrieved, should make a formal motion seeking the full measure 
of any relief deemed to be appropriate. The court 
will consider the f.!1 range of available sanctions 
against counsel or c.ient or both to remedy the unsatis- 
factory situation that has heretofore existed. Again, 
the court ex, esses the hope that no measures of this 
nature will prove necessary. 


rk, New York 
Dates, New Tork, MARVIN E. FRANKEL 


May 6, 1975 . 
U.S.D.J. 


LETTER FROM ROBERT W, FARRELL TO HONORABLE MARVIN E, FRANKEL 


DATED MAY 10, 1975 77s 
ROBERT W. FARRELL 
ATTIRNEY AT LAW 
no COLO COUNTRY ROAD NEW YORK ciT+ OFFICE 
MINEOLA. NEW YORK 1150! G7 PARK AVE N Y ¢ 6 
516-248-6245 212 665-9346 


May 10th,1975 


Hon.Marvin E.Frankel 

United States District Court 
Southern District 

Foley Square,N.Y.10007 


Dear Judge Frankel: 74:-CEViEZL2 
Daily Mirror Inc.,/ 
New York News Inc.,et al. 


Frankly ,I am unable to pull myself out from under 
the avalanche of the latest correspondence uf my 
adversary Mr. Geraghty. 


By-passing,without response,our severe indictments 

of the series of tactcal delays, (e.p.,one of a year's 
length,Ancorp bankruptcy stay) ,and now by-passing his 
latest non-compliance with your Honor's order for the 
delivery of the crucial "Bill of Sale." 


He has written still another voluminous letter,directly 
on the heels of this Court's stinging memorandum date? 
May 6th,1975,after your Honor had mistakenly misplace 
at our door," another of your lengthy letters,this one 
dated April 26t!.,1975" dated May lst. 


I think the occasion now calls for an all pre-dispos- 

itory and realistic conference of counsel,in this action,which 
is pregnant with a wide public significance;especially now, 
that your Honor has ordered to us that crucial Biil of 

Sale. 


It had been withheld from us for the last few years, 
and now is still being withheld,notwithstanding your 
Honor's crder,in significant portions. 


ryy truly] Yours 


ert rrell 
rwf/ms 
ec All Counsel 


LETTER FROM MARVIN E, FRANKEL TO ROBERT WwW, FARRELL, TOWNLEY, 
UPDIKE, CARTER & RODGERS, SAXE, BACON, BOLAN & MANLEY AND 
BARRETT KREISBERG DATED JUNE 2, 1975 


UN!TED STATES DISTRICT COURT 
JNITED STATES COURTHOUSE 
New Yor«K, N.Y. 10007 


June 2, 1975 


CHAMBERS OF 
JUDGE MARVIN E. FRANKEL 


Robert W. Farrell, Esq. 
67 Park Avenue 
New York N.Y. 10016 


Townley, Updike, Carter & Rodgers, Esqs. 
220 East 42nd Street 
New York N.Y. 15917 Attn: Mark D. Geraghty, Esq. 


Saxe, Bacon, Bolan & Manley, Esqs. 
39 East 68th Street 
New York N.Y. 10021 


Barrett Kreisberg, Esq. 
104 East 40th Street 
New York N.Y. 10016 


Re: Daily Mirror Inc. v. New York News, et als; 
AL Civ. 1231 


Centlemen: 


As you know, the plaintiff, after seeking 
extensions of time, has filed no response to the pending 
motion for summary judgment. I am advised by my law clerk, 
Mr. William J. Perlstein, that Mr. Farrell stated last 
week that he had filed papers (at 3:30 p.m. On May 29), 
seeking at this late date to have me recuse myself on 
grounds that are not yet apparent to me. Those papers, 
as this is dictated (at 2:30 P-m. on June 2, 1975), 
appear not to heve been filed. The result is a state of 
maximum uncertainty and potential confusion for al] concerned. 


In these circumstances, the problem of prediction 
and scheduling for both court and counsel is exceedingly 


qitticult: It may well be that the complaint is 
Soon to be dismissed on the graating of summary judgment 
against the defaulting plaintiff. It is conceivable that 


Mr. Farrell has grounds of which I am wholly unaware 


= 


for effectively demanding my withdrawal. Having in 

mind that this is a case under the emergency program 
recently inaugurated by the court for cases of such 
ancient vintage, I shall plan to proceed with the utmost 
possible speed and fairness in this somewhat troublesorie 
situation. You may be certain that I shall be +urning 

to the motion for summary judgment within the next day 

or two. I shall, of course, give full attention to any 
motion by Mr. Farrell if and when he succeeds in submitting 
it. In the meantime, it seems only fair to counsel 

for defendants to announce that the trial date, long ago 
fixed at June 9, 1975, must now be postponed to June 16, 
1975, again subject to such eventualities as may hereafter 
appear. 


Very truly roere 


Mas ¢ ey soda 


Marvin E. Frankel 


LETTER FROM ROY COHN TO HONORABLE MARVIN E, FRANKEL DATED 
JUNE 2, 1975 


ee ee Bye MCOVY, Bhool: ZZ Manley 


39 FAST 6G6™ STREET 
NEW YORK, NEW YORK 10021 


JOHN GODFREY SAXE 00001959) (212) 472-1400 Tronas A, Botan 
ROGERS H. BACON (i910 1962) COUNSEL 


ROY M. COHN 
SCOTT E. MAN LEY (ADMITTED ILLINOIS AND INDIANA 
MICHAEL ROSEN 


MPANIEL JV DRISCOLL 


June 2, 1975 


Honorable Marvin Frankel. 
United States District Judge 
Southern District of New York 
United States Court House 
Foley Square 

New York, New York 19007 


ke: Daily Mirror, Inc. v. New York News, Inc. et al. 


Dear Judge Frankel: 


At this time we respectfully request that we be 
allowed to join in the motion brought by the defendant New 
York News, Inc. tor summary judgment. dismissing the plaintiff's 
complaint pursuant to the provisions of Rule 56 of the Federal 
Rules of Civil Procedure. 


Furthermore, we res, cectfully associate ourgelves 
with the positions urged by Ma. Geraghty, Fsq. in his sup- 
plemental affidavit in support of defendant's motion for 
summary judgment, and in his atfidavit in opposition to 
plaintiff's motion for further discovery and other relief, 
both sworn to the 23rd day ot May, 1975. 


Respectfully, 


SAXE, BACON, BULAN & MANLEY, P.C. 


LETTER FROM BARRETT G. KREISBERG TO HONORABLE MARVIN £2” om : 
FRANKEL DATED JUNE 4, 1975 : ets. 


BARRETT G. KREISB..RG 


COUNSELOR AT LAW f 
WESTCHESTER OFFICE- 


104 EAST 30% STREET 
SIX CHESTER AVENUE 


NEW YORK,N.Y. 19016 
WHITE PLAING, N.Y. 10601). ° 7 
‘ ‘ 

i 


212-bu2 34KO 


So, "es ' 
014-428-3000 5” 3 


miace nesvono 1o White RBlains, 
a a 


June 4, 1975 


Honorable Marvin E. Frankel 
United States District Judge 
United States District Court 
Foley Square 

New York, N.Y. 10007 


Re: Daily Mirror Inc. vs. New York News, et al., 71 Civ. 1211 


Dear Judge Frankel: 


Enclosed you will find an affidavit in connection with the plaintiff's 
application pursuant to Section 144 and 445 titled 28 USC on be- 
half of the defendant Henry Garfinkle. 


It appears that the plaintiff has failed to file any answers in 
connection with the summary judgment motions which were returnable 
before this Court on May 27, 1975, and that the plaintiff is in 
default on said motion although the Court granted extensions of 
time as referred to in your letter of June 2, 1975 addressed to 


all counsel. 


fully set forth all of the facts relating 
to the subject inatter of this case and indicate that there are no 
The defendant has had close to 


issues to be tricd by the Court. 
4 years to obtain all evidence available to substantiate its point 


of view. The fact that the plaintiff has not put in any answer, or, 
raised any issue other than its diliatory motior. seeking further 
examination and other relief, would indicate that the plaintiff has 
no evidence within which: to respond to the moving papers on the 


summary judgment motion. 


The defendants! motions 


The undersigned stands ready to abide by Your Honor ecision on 


any the matters currently before you. 
Respectfully yours, 


' . _ } 
rtisberg 


Rarrverct ©. 
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LETTER FROM ROBERT W, FARRELL TO TOWNLEY, UPDIKE, CARTER  82sa 3 

& ROOGERS DATED JUNE “, 1975 | Oh eM, @ 

ROBERT W. FARRELL be ee 

ATTORNEY. AT LAW : lat 

CLO CQOUNTHY ROALD NEW YORK.CITY OFPICK 4)" Ps 
MINEOLA, NEW YOR NuOl MAN AVE MoM. etn ae : “a 
we ale Ja ; ‘ speek paae : i af 

af dy y Lh a 

ay 4 oar : ’ at 

tT hy ; 7] 


June 6th,1975 


Townley,Updike,Carter & Rodgers Esqs. 
220 East 42nd Street 
New York,N.Y. 10017 Th CIV E21 


Re;Daily Mirror Inc.,/ 
New York News Inc.,et al. 


Gentlemen: 


Lam in reve.y! ef aftidavit. of your Mr. Seraghty ,dated 
Jane 6th,1975 together with a letter same date addressed 
to the lion.Judye Marvin l,Frankel,copy of same to me. 


Enclosed herein,l aia v--turning Lhese documents to you, with 
a copy of this letter to Judauce FPrankel,with the statement 
that your affidavit and lcetler are not-pertinent to my 
application pursuant to Sec.144 and 455 of Title 28 USC. 


’ 


“e. z iy 
“9 ‘ win 
Sincyrpl ¢ ' 
Robert W,Farrell 
rwE/ins OP ite AAS: 
enclosed: Telter dated 6/6/75 - ' . 


affidavit dated 6,'6/75 


- Ke,P Ly 


LTTE 8 ’ NE AOR 
gr 
; s LETTER FROM P“RERT W, FARRELL TO BARRETT G, KREISBERG, DATED piven 
es JUNE 6, 1975 
iz ROBERT W. FARRELL 83sa 
ATTORNEY AT LAW . 


; 
NO OLD COUNTRY ROAD NEW YOHK CITY QFFrice : 

we MINEOLA. NEW YORK 1150} G7 PARK AVE N ¥. G 100/40 .” 

. Py 

: 516-248-0245 2'w 685-0346 
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June 6th,1975 | FR 
a 
Barrett C Kreisberg Esq. 
104 East 49th Street 
: New York,N.Y. 10016 
: Re;Daily Mirror Inc. ,/ 
Tie Dear Mr. Kreisberg: New York News Inc,,: al. 
I am in receipt of your letter dated June 4th,1975 
together with your .ffidovit o: same date; which you 
forwarded to the Hon.Jvov Marvia E.Prankel. 
} Enclosed herein you will ‘ind your afiidavit and your 
letter to Judge Frankel, snich I am returning to vou 
as being not-pertinent to my proceading under Sec,]44 
and 455 Title 28 USC. 
b|' 
b 5 
bey 
ae 
i 
a ‘ “7 } 
to .a6 Si,icerely 
Say ° | a F ry , 
ye eet K 3 ae ROD bel 
‘ : ope oh Lae 
f Seer Robert W.Farre]1] 
ap. a 
¥ 
rae riw/ias : 
“ea enclosed: Letter and 
ye ‘ affidavit dated 6/4/75 
cc :Non.Marvin M.Franke | 
R 
: 
ey 
5. 
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e085 " | selidilidiabaid 
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LETTER FROM ROBERT W, FARRELL TO HONORABLE MARVIN E. FRANKEL - me 


DATED JUNE 6, | WITH_A 

aii ROBERT’ w?- AR EL RCHMENT 
ATTORNEY AT LAW 

NO QLO COUNTRY ROAD 7 NEW YORK CITY OFFIGCK ft ye 


MINEOLA. NEW YORK 1150! 67 PARK AVE NY. C.-1Ap19 
B16-248-8245 ; + aia-cesiesaa a re ge 
. , ‘ 


‘ os ee Wr 4,4, ‘Pitas 
June €th,1975 a rete 


Hon.Marvin E.Frankel 
United States District Court FS CLV 22.5 
New York,N.Y. 10007 
Re: Daily Mirror Inc.,/ 
Dear Sir: New York News ,Ino.et al. 


I am :i. receipt of the District Judge's unusual lictter 

of June 2nd,19’5 addressed to all parties,said let:ter 
being cent,after word had already arrived at Chamhers 

that application for your :lonor's withdrawal had been 

Culy fiied with your Court's clerk(mr, Becker) on Thursday, 
noy 29th,1975 at about 3:20 PM. 


Our application,while it is by affidavit providi.d for 

under Section 144 Title 28 USC,in requixement of instant 
withdrawal,is also based upon’ the self-operative,self- 
iniatiative provisions of Section 455,same title,as now 
amended,which leaves the litigant before him,most uncomfart- 
able and lacking contidence and faith in fairness of the 
Juage,employing the qualitication standards set dawn by the 
Supreme Court in Estes v Jexas,cmphasizing the appearance, 
rather than the reality of justice,as a test,for withdrawal. 


The revised statnte 455,makes not the sense of duty in the 
Judge to continue: to sit, a basis for resistance to the 
litigant's claim,but Lhe sense of dicomfort in the litigant, 
as a basis for the Judge's more likely obligation to with- 

‘ araw, AA) 


It seems to us,thal the Judge's response by letter of June toy 
2nd,1975 should Lettsc have waited tha Judge's full receipt SS 
of the application of withdrawal anc. thus avoided the continuing.’ 
appearances,which have brouyht on further discomfort.Your Honor!'s 
reference to the imminent possibility of "summary judgment" 
against the plaintif€,without any reference to our pending 
priority motion for “3r discoveries,as against the mere casual 
projection of a motion for sumuary judgment by defendant, re! 
accepted by your Honor ,as a mere suggestion most casually, ' 
made: at that time, a# Further demonstration ,that can only 
be deened,aggricving judicial attitude,as *t appears to us. as 


Toaam hastening ty have tines response to yours .of dunce 2nd, 


delivered to your Chambert. y A 
—_* _— ] , 
Ae ao | / cu 
Vv rv een, bles a 
ed eg CIS In 
pobert W,ParrelL- - 
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THIS BILL MUST BE PA'O WITHIN 7 DAY ACCORDING TO THE DEPARTMENT OF - 
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>» LETTER 


OHN H. SCHOEMER, JR 
THOMAS P. TREOWAY 
JOHN J. MACCHIA 
ENWARO M, MAHER 
WILLIAM P. riNOMAN, JF 
ANOPEW L HUGHES 
Pricie O. PARULA 
RONALO S. OANIELS 
RICHAHD J. BARNES 
RICHARO R. LUTZ 

JOHN PAUL REINER 
PHILIP 5S. OLICK 

MARK 0. GERAGHTY 
JOHN 0, CANON! 
RICHARD C. KULLEN, JA, 
JOSEPH F, KELLY, JA, 


WILLIAM 4 ALPER 
RANDOLPH AMENGUAL 
MICHAEL S. BELOMLAVEK 
FRECERICK DO. BERRON 
JESSE H. BRENNER 


JOWMNW mM, CALLAOGT 
RICHARD J. CODDING 
RICHARD C. CONOVER 
DOUGLAS C. FAIRHURST 
PETER ©. GOULD 
SPENCER C. HUNT 
PHILIP L. KIRS TEIN 


JAMES A, LEADER 
TERENCE v. LYNCH 
RUBERT C. MANGONE 
S.40—E R METCALF 


FROM MARK D, GERAGHTY TO HONORABLE MARVIN E.° FRANKEL 


DATED JUNE 6, 1975 


EA FOr Y -& Al 


STREET 


NEW YORK, N. Y. 1\OOI7 


86sa 


TOWNLEY, UPDIKE, CARTER & RODGERS 


SIVany N. UPCIRE 

J. HOWARD CARTER 

JAMES WwW. ROOGERS 
COuNer. { 


we 


TELEPHONE 
(212) MII@RAY HILL 2-4667 


CAGLE 
TFLE« 


TUCAREiN 
NO. 12-78/16 


FROEOLRIC AR MINOLIN 
whe SCANNELL ra 
RAYMOND J ER IRNTIN June Gi 1975 
COWARD E. VASSALLO 
ROGER E.WILIAMS 
GAYLE A. YEOMANS 
Honorable Marvin —f!. Franke] 
United State District Court Judye 
United States Dicttrict Ceurt for 
the southern istrict of New Yor} 
United States Court House 
New Yor} Now York 10007 
ke: Dail Mirror, ne. ¥. 
New York News Inc. ,_ Cl ale 
Dear Jud 1 Frankel 

The Court has invites! counse! for defendants to submit 
comments with respect to the application made by plaintiff pur- 
Suant to Title 28 U.S.C. §144 and Title 28 U.S.C. §455, asking 
the Court to recuse itself and with respect to the pending motion 
for summary judgment wn tris acti The plarntiff has never 
served its ap cation and the sepperting affiaavit on this 
firm but we have been supplied «a copy ol there papers by the 
Court. 

J a eviewed tl aftidavi' of Robert W. Farrell, 
sworn to Ma for Fate g CeATIGn kee in support of the above ren 
ferred to appli Lion. 

A reading Mr. rrell's affidavit shows Chat 
plaintiff's application is legally insufficient, and that 2t 15 
not made in good saith. [tL i: apparent that plaintiff has 
filed the pending application solely tor the purpose of delay- 
ing the final dicpowirtiron of thin wet torr. Plaintiff has not 
demonstrated the ezistence of any qvounds whieh should cause 
fon { Yorerunt. mrsalf. 

| Hhmitbh ing an ioavit with that letter which 
deals with eye pir oh Mr Farretti's af Fiduvit. 

, 
* Boy 6 ’ 


i 
te 
} 
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Honorable Marvin E. Frankel 2 June 6, 1975 


Defendant New York News Inc. will not submit any 
further papers in support of its pending motion for summary 
judgment. We consider that wotion fully submitted.’ We 
urge that the motion must be granted in the absence of some 
showing by plaintiff which has not as yet been mada, 


It appears that plaintiff's counsel has seized 
upon an argument that he requires additional discovery and, 
using that argument as a base, has chosen to ignore the 
pending motion for summary judgment and to instead embark 
On extraneous motion practice. 


Rule 56 of the Federal. Rules of Civil Procedure 
provides a procedure by which a party opposing a motion for 
summary judgment can, upon a proper showing, scek additional 
discovery for the purpose of demonstrating the existence of 
triable issues of fact. 


As I have explained in my accompanying affidavit, 
plaintiff's counsel] was aware of this procedure. If plain- 
tiff£'s counsel had souyht additional discovery pursuant to the 
provisions of Rule 56, this action could have proceeded in an 
Orderly manner. Plaintilf's failure to follow this procedure 
is resulting in the expenditure of needless Lime and effort 
in dealing with unnecessary motion practice which is plainly 
calculated to impede the progress of this lawsuit. 


We respectfully submit that plaintiff is ignoring 
his opportunity to seek discovery within the context of Rule 
56 because its cornsel knows it. cannot show justification for 
more discovery. 


If the Court is, for any reason, inclined to give 
plaintiff another opportunity to show that triable issues 
exist in this action which would defeat defendants' motion, 
we respectfully request that plaintiff be advised that it 
will only be entitled lo seek further discovery in the manner 
provided by Rule 56. 


Respectfully, 

RA Er 

au G& bt Saige 
MDG/Us Mark D. Geraghty 
Enclosure 


ce: All Counsel (with enc].) 
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TELEGRAM FROM ROBERT W. FARRELL TO HONORABLE MARVIN E, FRANKEL DATED 88sa 


JUNE 19, 1975 : vB 
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id “vc WHOM WE HAD SOUGHT TO DISQUALIFY, HAD COMMUNICATED WITH YOU BY - @ 

i “LETTER (UNE 2 1975) FOR THE SUPREME RELIEF FO? SUMMARY JUDGEMENT’ ‘ee 

‘e) FOR _ CLIENT ANCORP AND WITHOUT BENIFIT OF ANY COPY To Ws 7 a 

4 Tha te ee 

; sai THIS APPARENTLY WAS RECEIVED BY CHAMBER WITH NEITHER REJECTION ea pow e | 
|. REBUKE NOR NOTICE TO US Bent) | 


‘@-- 


< 
~ sew’ +7 
cs : 
: PS 
ge 


WR J A NOTICE OF MOTION FOR VACATUR OF THAT SUMMARY JUDGEMENT TO ROY COHN |: 
Pui) AND THE OTHERS WAS SERVED ON THEM JUNE 18 1975 RETURNABLE 4ULY 3 
> Fn 1975 WITHOUT OUR KNOWLEDGE OF SUCH COHN JUNE 2 LETTER 
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AFFIDAVIT OF MARK D, GERAGHTY IN OPPOS'TION TO MOTION DATED 


JUNE 17, 1975 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


“For Referral to Judge 
a ae ee -X Marvin E Frankel" 


DAILY MIRROR, INC., 


Te Sate 2ett 
Plaintiff, 


- against - $ AFFIDAV‘T IN OPPOSITION 
TO PLAINTIFF'S MOTION 


NEW YORK NEWS INC., et al., DATED JUNE 17, 1975 


ee 


Defendants. 
dm 1/3 (o5T 
Poe ee ee ee, oe ee ee es cdf? i ge 
STATE OF NEW YORK ) ar 19 CJ 
) SS.:;: 
) 


COUNTY OF NEW YORK 
et Fo L 
MARK D. GERAGHTY, being duly sworn, depeses--and-says: 


l. I am an attorney duly admitted to p actice pefore 
the courts of the State of New York and this Court and I ama 
member of the firm of Townley, Updike, Carter & Rodgers, attor- 
neys for defendant New York News Inc. in the within action. I 
make this affidavit in opposition to Plaintiff's motion brought 


on by notice of motion dated June 17, 1975. 


2. On June 18, 1975 we received the above-described 


notice u. motion together with a Supporting affidavit and a 


further application to this Court requesting it to recuse itself. 


The Court disposed of the application to recuse itself by order 


dated June 24, 1975. 


3. We have now received further affidavits filed by 


plaintiff in support of its motion dated June 17, 1975 seeking, 


89sa 


| 


: 
| 


90sa 
2n unspecified grounds, an order vacating (a) the order of this 


Court dated June 9, 1975 granting summary judgment to defendants 


and (b) the judgment subsequently entered thereon. 


4. The affidavits filci by Mr. Farrell and Philip 8. 

Budin in support of the motion are filled with conjecture, mis- 

Statements of fact, heresay, vicious personal attacks and claims 
of "gangster" association wich might well be actionable, if 
r wie Outside this action. They are empty of any facts which 

ts ! either (a) support any effort on plaintiff's part to vacate this" 

; Court's order and the judgment entered thereon, whether viewed 

ai a motion to vacate a default judgment, a motion pursuant to 


Rule 60(b) of the Federal Rules of Civil Procedure or a motion 


to vacate the order and judgment because of prejudice on the 
part of the Court or (b) suffice as a response to defendants 


motion for summary judgment which could have defeated that motion. 


5. From his submissions, it is obvious that Mr. 
Farrell does not understand the law governing motions for summary | 
judgment, is not familiar with and does not have a working | 
knowledge of the Federal Rules of Civil Procedure and is either . 
unwilling or incapable of engaging in litigation in conformity 


, to the high standards that exist in this District. 


| 
6. This latest submission is, in itself, strong 
| 


evidence that plaintiff never had a valid claim and that its 


chief executive officer and attorney of record has never had any 


P Suppoct for plaintiff's prepostorous claims of conspiracy other 


than the product of his own imagination. 


~> 


Iisa 


re Plaintiff's latest motion, on whateve- grourds it 


is based, should be denied in every respect. 


Dated: New York, New York 
July 2, 1975 


EEG SPs, 


Mark D. Geraghty 


Swora to before me this 
ral 
a day of July, 1975 


n s 2 rf _ m \ | 
=\ a , \e a, mA ( — (O \ unk 


Notary Public ‘ \ 


ADELAIDE R. O'NEILL 
NOTARY PUBLIC. State of New Yorfr 
No. 03-8221185 

Qualified in Brows County r 
Certificate fled in New York County 


Commission Expwes March 3, 1976 
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AFFIDAVIT OF SERVICE BY MAIL 
——— EE BE MALL 


92sa | 
STATE OF NEW YORK ) 

) SS.: 
COUNTY OF NEW YORK ) | 


Christine Sibeo, being duly sworn, deposes and says, 
that deponent is not a party to the action, is over 18 years of 
age and resides at 7609-17th Avenue, Brooklyn, New York. That on 
the 2nd day of July, 1975 deponent served the within AFFIDAVIT | 
IN OPPOSITION TO PLAINTIFF'S MOTION YATED JUNE 17, 1975 upon | 


Robert W. Farrell, 67 Park Avenue, New York, New York, attorney 


East 40th Street, New York, New York 10016, the attorney for 
defendant Henry Garfinkle and Saxe, Bacon, Bolan & Manley, 39 
East 68th Street, New York, New York, the attorneys for defen- 
dants Union News Company, American News Company and Ancorp Inc. 
said addresses being those designated by said attorneys for 
that purpose by depositing true copies of same enclosed in a 
postpaid properly addressed wrapper in an official depository 
under the exclusive care and custody of the United States post 


office department within the State of New York. 
i 


Vp { 
/ 4 iSeck Oe 


“Christine Sibeo 
{ 


se) for plaintiff in this action, Barret W. Kreisberg, Esq., 104 
| 


Sworn to before me this 


énd day of July, 1975 
*.\ c( 19 \ 


te 


Not 


ADELAIDE R. O'NEILL 
NOTARY PUBLIC. State of New York 
No. 03-822118% 
Qualified in Bronx County 
Certificate filed in New York County 
Commission Expires March 30, 1976 


| 
| 
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| 
| 
| 
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"MEMORANDUM AND ORDER OF HONO i 
ie RABLE MARVIN Ew FRANK 
nee DATED JULY 3, 1975 and FILED JULY 7. 1975 od 


<> 
pe 
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C) 
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a oii 


US METE LT COURT 


Jue 7 (249 PH "75 


ec COURT 
STATES DISTRICT S.D.0F N.Y. 


: INITLD 
rhe DISTRICT OF NEW YORK 


SOUTHERN 
DAILY MLRROR TNC. 
Plaintiff 


hike 7i Gy 1211 
-against~ 


MEMORANDUM 
NEW YORK NEWS TINC.; Gt ales AND 
ORDER 


nefendants. 


A ee ae 


FRAUKES, D.d- 


Plaintif%£'s motion filed June 30, 1975, 


ani made returnable today seeks, "before a properly 
assigne® Judge or such other as may be assigned 
for the hearing hereof, . . . an Order vacating 

ob dnitio tie - . Decision: Memorandum [cated June 9, 
197s). and any Judgment entered thereon or to be 


euterced thereean, as an extra-judicial act, a logal 


anomaly, « muljlicy in law, an abortive attempt of the 


Judge to eftect a single, joint and concurrent 
disportarn «€ two lacompatible judicial processes, 
One in peteone) veeusance of the deciding Judge, an 
the ctier tn aljadication of tne pending case, and as 
serprics product of undue haste and a denial of due 
preaars avi for such other aud further relie!, by 


+m CO -aet s ae ee 
wey Of reinstarenent of a time schedule fer the further 


—s > 


ae 


ie 


ot oe J 
_— 


iy . 


prosecution and defense of the within'case, 


' 


The motion ia denied. 


It is so ordered. 


Dated, New York, New York 


July 3, 1975 


and otharwise,,: is! 
as may be fitting in the premises," : 


ee ie eee 
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RESTRAINING ORDER IN MATTER OF ANCORP NATIONAL SERVICES (RYAN, 
J.) DATED MARCH 20, 1973 


(Omitted here but printed at P. I1sa) 


FR ae. 


A. 2024 Affidavit of Personal Service of Papers LUTZ APPELLATE PRINTERS, INC. 


UNITED STATES COURT US APPEALS 
FOR THE SECOND CIRCUIT 


Index No. 


DILY MIRROR, INC. 
Plaintiff- Appellant 


- against - Affidavit of Personal Service 


NEW YORK NEWS, INC. atal 
Defendante- Appeliees 


STATE OF NEW YORK, COUNTY OF WEW YORK 


I, Victor Ortega, being duly sworn, 
depose and say that deponent is not a party to the action, is over 18 years of age and resides at 
1027 Avenue St. John, Bronx, New York 
That on the re th day vf Myenk 19 Tat see attached 


deponent served the annexed SR e Kanne ot Oe prwly 
see attached 


the in this action by delivering a true copy thereof to said individual 
personally. Deponent knew the person so served to be the person mentioned and described in said 
papers as the Attorney(s) herein, 

va 
Sworn to before me, this /¢ ; 
day of Mive Aa. 19 7 y) 


VICTOR ORTEGA 


RIN 
! New York 
I50 
rk County 
rch 30, 1977 


BARRETT G. KREISBERG 
04 Kast 40th Street 
New York, N.Y. 10016 


(212) 867-3380 


SAXE, BACON, BOLAN & MANLY 
39 East 6sth Street 

New York, N.Y. 1002] 

(212) 472-1400 


TOWNLEY, UPDIKE, CARTER & ROGERS 
220 Bas Uend Street 
New York, N.Y. loo4 


(212) 682-4567 


